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A NOTE ON THIS ROAD-TESTING VERSION 
 

This Road-testing version of the Human Rights Impact Assessment (HRIA) 
Guidance and Toolbox is based on DIHR materials and experiences, input from 
expert reviewers, the UN Guiding Principles on Business and Human Rights and 
international human rights instruments, as well as public domain sources on 
impact assessment.  

The preparation of the Guidance and Toolbox included two consultation drafts 
on which we received written feedback from expert reviewers, as well as a 
workshop in Geneva in November 2015, at which 15 of the expert reviewers 
participated in a discussion on the Guidance and Toolbox and HRIA. It is 
anticipated that in 2016-17, a Phase II of the project will focus on the Guidance 
and Toolbox in practice, the gathering and sharing of learning, and updating it 
based on experiences from practice. 

As HRIA of business projects and activities is an emerging practice, this Road-
testing version of the HRIA Guidance and Toolbox seeks to provide guidance to 
those working with HRIA, but also to contribute to a platform for dialogue about 
HRIA practice and standards in the business and human rights field. In this 
context, we welcome comments from stakeholders on the Guidance and Toolbox 
and on experiences with using it.  

 

Please send comments, questions and suggestions to:  
Nora Götzmann nog@humanrights.dk and Tulika Bansal tuba@humanrights.dk  
 
 
 
 

 

mailto:nog@humanrights.dk
mailto:tuba@humanrights.dk
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A.1 INTRODUCTION 

The purpose of this Guidance and Toolbox is to provide those who are involved 
in conducting, commissioning, reviewing or monitoring Human Rights Impact 
Assessments (HRIA) of business projects and activities with guidance and 
practical tools; with the view to ensuring that such assessments apply a human 
rights-based approach and are consistent with the United Nations Guiding 
Principles on Business and Human Rights (UN Guiding Principles).   

With increased attention being given to the accountability of businesses for their 
human rights impacts, HRIA has gained traction as one approach available to the 
private sector, non-government and civil society organisations (NGOs and CSOs), 
governments and other stakeholders, to assess and evaluate the impacts of 
business activities on the human rights enjoyment of rights-holders, such as 
workers and communities. In the business and human rights context, the UN 
Guiding Principles have been one key driver for HRIA development.  

As HRIA is an emerging practice, it is important that those who are involved in 
HRIA of business activities engage in dialogue and consider emerging practice 
carefully, with the view to establishing HRIA practice that achieves its intended 
purposes, including to:  

¶ Identify and address adverse human rights impacts (through meaningful 

engagement with stakeholders, data gathering and analysis, prevention, 
mitigation and remediation) 

¶ Contribute to effective human rights due diligence  

¶ Facilitate meaningful dialogue between stakeholders in a particular context; 
and  

¶ Empower rights-holders to hold businesses to account for their adverse 

human rights impacts. 

By providing guidance and tools that can be applied in HRIA of business projects 
and activities, this Guidance and Toolbox seeks to assist those who are involved 
in such assessments in working towards robust HRIA practice.  

WELCOME 

 

  

A WELCOME 
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The process outlined is modelled on HRIA undertaken for large-scale private 
sector business projects conducted at the project- or site-level (e.g. factory, mine 
site, hotel, oil & gas plant, including the supply chain and ancillary infrastructure 
as relevant). As such, it may need to be adapted and scaled to suit the particular 
business project or activities in question. Whilst the Guidance and Toolbox in its 
entirety outlines a process for stand-alone HRIA (i.e. impact assessment that 
focuses exclusively on human rights), stakeholders may also wish to draw on 
specific components when working to integrate human rights into other types of 
assessments (e.g. environmental, social and health impact assessments). 

 

A.2 OVERVIEW OF THE GUIDANCE AND TOOLBOX AND HRIA PHASES 

The Guidance and Toolbox includes the following sections: 

¶ Welcome Section: where you can find an overview of the Guidance and 
Toolbox, an introduction to HRIA, 10 key criteria to guide the process and 
content of HRIA, as well as other introductory materials on international 
human rights standards and principles. 

¶ HRIA Phases and Stakeholder Engagement: the Guidance and Toolbox is 

divided into five phases: planning and scoping; data collection and baseline 
development; analysing impacts; impact mitigation and management; and 
reporting and evaluation; with stakeholder engagement situated as a cross-
cutting component. For each HRIA phase explanatory guidance is provided as 
well as corresponding practitioner supplements that include templates, 
checklists and other practical tools for conducting HRIA. The explanatory 
guidance seeks to provide an overview of the impact assessment phase, 

detailing what it would include and why, as well as discussion on key points; 
these sections are suitable for a broad audience wishing to familiarise 
themselves with HRIA. The accompanying practitioner supplements are 
intended for those who are involved in conducting, commissioning, reviewing 

or monitoring HRIAs.  

You can find further details about the content of the Guidance and the 
Practitioner Supplements for the different HRIA phases in Figure 1, below. 

This document contains the full Guidance text. You can access the Practitioner 
Supplements at: http://www.humanrights.dk/business/human-rights-impact-
assessment-guidance-toolbox 

For ease of reference, via the above link you can also access a PDF version of the 
Guidance text for each of the HRIA phases individually. 
 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox
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Figure 1: Overview of the content of the Guidance and Toolbox  

 
 

A.3 WHO CAN USE THIS GUIDANCE AND TOOLBOX AND HOW 

The primary target audience for this Guidance and Toolbox is: 

¶ Human rights practitioners and consultants conducting impact assessments 

for business projects and activities 

¶ Businesses, in particular staff who are responsible for commissioning and 
overseeing impact assessments; and 

¶ Financial institutions providing support to businesses, in particular staff who 
are responsible for the implementation of social safeguard and performance 
standards for projects.  

The secondary audience is other individuals or organisations who are interested 
in the topic of HRIA of business projects or activities, or involved in such 
assessments. For example:  
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¶ National human rights institutions in exercising their mandate to promote 

and protect human rights could use the Guidance and Toolbox in advising the 
government and other stakeholders on impact assessment law, policy and 
practice, to ensure that the adoption of a human rights-based approach and 
international human rights standards are reflected.  

¶ Government departments and State institutions that are responsible for 
providing guidance to businesses on respecting human rights, or setting 
standards for due diligence and impact assessment, could draw on the 

Guidance and Toolbox for information on how human rights might be better 
reflected in such guidance and standards.  

¶ Non-government and civil society organisations that support and/or 

represent workers, individuals and communities that are adversely affected 
by business projects or activities could use the Guidance and Toolbox to 

advocate for a company to undertake a HRIA or for increased community 
involvement in business-commissioned HRIAs, or to review and monitor 
those HRIAs that have been undertaken (for a methodology designed 
specifically for community-led HRIA, however, see the Getting it Right Tool, 
developed by Rights & Democracy). 

¶ Other stakeholders with an interest in impact assessment and/or business 

and human rights. 

 

A.4 INTRODUCTION TO HUMAN RIGHTS IMPACT ASSESSMENT 

A.4.1 WHAT IS HRIA? 

In the business context, HRIA can be defined as a process for identifying, 
understanding, assessing and addressing the adverse effects of a business 
project or activities on the human rights enjoyment of impacted rights-holders 
such as workers and community members. 

Compared to other types of risk and impact assessment, such as environmental 
or social impact assessment, the field of HRIA is relatively new (Box 1, below, 
provides an overview of emerging strands of HRIA from different fields).  

HRIA involves several phases or steps, all of which need to be included to ensure 
a comprehensive assessment. In this Guidance and Toolbox the phases have 
been divided into:  

1. Planning and scoping  
2. Data collection and baseline development  
3. Analysing impacts  

4. Impact mitigation and management; and  

http://hria.equalit.ie/en/index.html
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5. Reporting and evaluation. 

Whilst HRIA can be divided into different phases, it is important to recognise that 
the assessment is an iterative process and should facilitate continuous learning 
and analysis throughout the process.  

Engagement with rights-holders and other stakeholders are essential in HRIA. A 
thorough assessment of human rights impacts is unlikely to be possible or 
effective if conducted purely as a desk-top research exercise. Instead, it is an 
involved process, requiring background research, field work and being heavily 
based on the participation of rights-holders other stakeholders. Stakeholder 
engagement has therefore been situated as the core cross-cutting component in 
the Guidance and Toolbox. 

To ensure that human rights are addressed comprehensively, it is important that 
the content, process and outcomes of the assessment apply and are compatible 
with international human rights standards and principles. Drawing on the UN 
Guiding Principles, as well as current guidance and literature on HRIA, a number 
of content and process aspects can be identified as essential for HRIA of business 
projects or activities. In short: 

¶ International human rights as benchmark: International human rights 
standards and principles must constitute the basis and benchmark for the 
assessment, at minimum referring to the International Bill of Human Rights 
and the ILO Core Labour Conventions, and other human rights as necessary in 
the particular HRIA context. 

¶ Human rights-based process: The process of the assessment itself needs to 
respect human rights by paying particular attention to human rights 
principles such as non-discrimination, participation, empowerment and 
transparency. 

¶ Focus on accountability: The assessment process and content need to 

emphasise accountability, including by recognising the entitlements of rights-

holders to have their rights respected and the corresponding duties and 
responsibilities of duty-bearers to uphold and respect these rights. 

These essential content and process elements of HRIA are elaborated further in 
10 Key Criteria for HRIA, below, where you can also find questions for 
practitioners on how they can be implemented in practice. 

Box 1: Overview of emerging strands of HRIA from different fields  

Within emerging HRIA practice, several different strands have been identified, 
including: 

¶ In the field of development 

¶ On health and human rights 
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¶ Child rights impact assessments 

¶ Impact assessments of private sector projects 

¶ On international trade and investment agreements  

¶ Impact assessments conducted for public authorities  

¶ Community-led processes; and 

¶ Sector-wide impact assessments. 

Within and between these strands, practice is diverse in terms of the rights-
holders and duty-bearers involved, the level of detail in the methodology and 
analysis, and the purpose and intent of the impact assessments. For example, 
in the area of HRIA conducted for government programmes, the focus may be 
on high-level policy analysis to establish whether a certain human rights 
focused intervention is meeting its objectives in terms of improving the 
realisation of the particular human right(s); such as an analysis of whether a 
government equal opportunities programme is effective in generating more 
employment opportunities for target groups such as women or ethnic 
minorities. In the context of business activities, on the other hand, the focus to 
date has primarily been on identifying, usually through ex-post assessments 
(i.e. assessments that occur after business activities are already under way), of 
the adverse impacts of private sector projects on workers and communities.  

Sources: James Harrison and Mary-Ann Stephenson (2010), Human Rights Impact Assessment: 
Review of Practice and Guidance for Future Assessments, Edinburgh: Scottish Human Rights 
Commission; Simon Walker (2009), The Future of Human Rights Impact Assessments of Trade 
Agreements, Antwerp: Intersentia. 

A.4.2 WHY DO BUSINESSES NEED TO ASSESS THEIR HUMAN RIGHTS 

IMPACTS? 

It is evident that business projects and activities can have a wide range of 
impacts on human rights. With the endorsement of the UN Guiding Principles by 
the Human Rights Council in 2011, it has been firmly established that businesses 
have a responsibility to respect human rights, including by identifying, avoiding, 
mitigating and remediating the human rights impacts with which they are 
involved (see Box 3, below). HRIA can provide a process for businesses to 
understand and address such impacts. HRIA of business projects and activities 
can provide a structured approach through which to: 

¶ Identify adverse human rights impacts, including understanding these from 
the perspectives of impacted rights-holders such as workers and community 
members 

¶ Determine measures to address any adverse human rights impacts identified 
(through prevention, mitigation and remediation)  
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¶ Facilitate dialogue between a business, rights-holders and other relevant 

parties, in particular human rights actors (on the different stakeholders to be 
engaged in HRIA see further, Stakeholder Engagement) 

¶ Facilitate capacity building and learning of company stakeholders, rights-
holders and others involved in the impact assessment, including through 
awareness raising of respective rights and responsibilities  

¶ Enhance the accountability of businesses through documenting the impacts 

that have been identified and the actions taken to address these; and 

¶ Build partnerships between businesses and other stakeholders to address 
human rights impacts, including through developing joint actions to address 
cumulative impacts or legacy issues. 

A.4.3 WHEN SHOULD HRIA BE UNDERTAKEN AND HOW LONG DOES IT 

TAKE? 

HRIA should be conducted as early as possible in the project-cycle, or when 
business activities commence, and repeated and re-evaluated at regular intervals 
(for example, in the case of environmental and social impact assessment review 
every three-five years is considered to be good practice) or critical gateways 
(such as project expansion, preparation for decommissioning and closure, where 
there are significant changes in social and political circumstances and so forth). 

In planning and undertaking a HRIA, it is important to recognise that the 
complexity of the assessment should be appropriately scaled to the particular 
context (i.e. the community context, whether it is ex-ante or ex-post, whether 
there are pre-existing conflicts etc.) and to the nature of the business project or 
activities (i.e. the size of the operation, the stage of operations, the specific 
location etc.). This also applies to consideration of how much time will be 
needed for the assessment. See Box 2, below, for some example time allocations 
for HRIA. 

Box 2: Examples of time allocation for HRIA  

Nestlé HRIAs 

The global food and beverage company Nestlé SA and the Danish Institute for 
Human Rights, as part of their partnership, have conducted 11 HRIAs between 
2010 and 2015. Each HRIA is different, given the varying country contexts, 
human rights situation and the scale and scope of business operations. 
Therefore, each HRIA requires a deliberate reflection on the necessary and 
appropriate amount of time needed for preparing and conducting the 
assessment.  

Below, an estimation of the time allocation has been described. Please note 
that this example should not be seen as standard practice in that the same 
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amount of time is set for every HRIA. As noted above, the amount of time 
necessary will depend on the particular context. Additionally, in practice the 
various phases of a HRIA are much more fluid, which often creates overlap 
among the different phases, e.g. planning and scoping often overlaps with, and 
feeds into, data collection and baseline development. 

¶ Approximately two-three months are allocated for the planning and 
scoping phase. This phase includes kick-off sessions involving the HRIA 
team and the subsidiary to explain the HRIA process, country risk research, 
scoping of business activities, identifying which locations, suppliers and 
commodities to include in the scope of the assessment, development of 
assessment questionnaires, as well as logistical preparations.  

¶ Approximately six weeks are allocated for data collection and baseline 
development, which includes more or less three weeks of desk-top data 
collection and two-three weeks of in-country assessment. 

¶ During the in-country assessment, typically 70-80 interviews are conducted 
during the two-three weeks on the ground. These include interviews with 
management at the subsidiary head office, focus group discussions and 
individual interviews with workers and community members, interviews 
with suppliers' and contractors' (both management and workers), and 
interviews with other relevant parties such as UN agencies, NGOs and 
CSOs, academic experts, etc. 

¶ After every in-country assessment, the HRIA team evaluates the overall 
assessment process; what went well and what could be improved for the 
next round of assessments. This evaluation takes place on location and 
takes a few hours.   

¶ Upon return from the in-country assessment, the HRIA team spends 
approximately four-five weeks drafting the HRIA report, which includes 
time to analyse the human rights impacts found during the in-country 
assessment, as well as drafting of the final HRIA report. This phase may 
take longer depending on how much further research is needed. As part of 
the HRIA report, the team also develops an impact management plan, 
which includes recommendations to mitigate the impacts found during the 
assessment.  

¶ Once the HRIA report and impact management plan have been shared with 
the subsidiary, it needs approximately 1 month to review the 
recommendations and determine timelines and identify relevant persons 
who will be responsible for the different mitigation actions. 

¶ Monitoring of the HRIA impact management plan takes place on a 
quarterly basis, through calls between the HRIA assessors and Nestlé (HQ 
representative and subsidiary focal point), to discuss and evaluate progress 
of the implementation of mitigation measures and support with any 
challenges that the company may encounter in implementing the 



 

14 

recommendations.  

The overall process, i.e. from preparing for the HRIA to finalising the HRIA 
report including impact management plans, takes approximately six-seven 
months.  

Bisha Mine HRIA in Eritrea 

The HRIA and post-IwL! ŀŎǘƛǾƛǘƛŜǎ ƻŦ bŜǾǎǳƴΩǎ .ƛǎƘŀ aƛƴŜ ƛƴ 9ǊƛǘǊŜŀ ǿŜǊŜ 
undertaken from mid-2013 through to 2015. The timeline below describes this 
process:  

¶ June - July 2013, Nevsun commissioned the first HRIA of its Bisha Mine, this 
began the HRIA, and included meetings with the HRIA team and the 
preparation of a detailed assessment plan, i.e. terms of reference.  

¶ August - October 2013, scoping took place, including background research, 
document review and analysis of the legal framework of Eritrea, and 
understanding the relevant international human rights standards and 
context. 

¶ October 2013, the first of two field missions to Eritrea took place to 
conduct fieldwork research, interviews and focus groups with stakeholders; 
additionally, the HRIA team made observations of the Bisha Mine and 
nearby communities and their interactions with Eritrea subcontractors.  

¶ January 2014, a second mission to Eritrea took place for further data 
collection.  

¶ CŜōǊǳŀǊȅ нлмпΣ ƛƴǘŜǊŀŎǘƛǾŜ ŘƛŀƭƻƎǳŜǎ ƻƴ 9ǊƛǘǊŜŀΩǎ ¦ƴƛǾŜǊǎŀƭ Periodic Review 
at the UN Human Rights Council. 

¶ February - March 2014, further research and human rights analysis was 
undertaken by the HRIA team. 

¶ April 2014, release of the initial HRIA report. 

After the publication of the 2014 HRIA report, the HRIA team stayed on to 
monitor and audit the Mine. From July 2014 until August 2015 activities 
included:  

¶ Various meetings with external stakeholders to discuss the HRIA report and 
consult about findings and recommendations. 

¶ Meetings with senior management, general managers and heads of 
departments to discuss next steps on the implementation of 
recommendations. 

¶ Two additional field missions in Eritrea, which included interviews with 
stakeholders. 

¶ Publication of the 2015 Audit. 

¶ Development of a proposal for a stakeholder engagement plan to include 
discussions about the HRIA report, recommendations, and follow-up 
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assessment activities. 

DƻƭŘŎƻǊǇΩǎ aŀǊƭƛƴ aƛƴŜ IǳƳŀƴ wƛƎƘǘǎ !ǎǎŜǎǎƳŜƴǘ 

DƻƭŘŎƻǊǇΩǎ aŀǊƭƛƴ aƛƴŜ IǳƳŀƴ Rights Assessment in Guatemala began in 
October 2008, and was conducted over an 18-month period. A steering 
committee was created, which consisted of a member of Guatemalan civil 
society, a shareholder group representative, and a Goldcorp representative. 
The committee was charged with overseeing and managing the HRIA process, 
including developing the scope and timeline of the assessment as well as 
selecting the consultant(s) to conduct the assessment. On Common Ground 
Consultants were chosen by the committee to conduct the HRIA.  

During November 2008 to June 2009 (an eight-month period) the HRIA team 
conducted 189 individual interviews, nine group interviews with 84 
participants, eight informal discussions, and 10 focus groups with 95 
participants. Additionally, field visits in Guatemala totalled more than 180 
days, with continuous presence of the HRIA team from mid-January through 
the end of March 2009. 

In May and June 2009 it was noted that certain stakeholder groups were 
underrepresented in the interviews, so through local contacts the HRIA team 
contacts conducted additional interviews, which lasted eight days, in order to 
ensure representation of these stakeholder groups in the assessment.  

Sources: Tulika Bansal and Yann Wyss (2013), Talking the Human RƛƎƘǘǎ ²ŀƭƪΥ bŜǎǘƭŞΩǎ 
Experience Assessing Human Rights Impacts in its Business Activities, Copenhagen: Danish 
Institute for Human Rights and Nestlé; LKL International Consulting Inc. commissioned by 
Nevsun Resources Ltd. and Eritrean National Mining Corporation (ENAMCO) (2015), Human 
Rights Impact Assessment of the Bisha Mine in Eritrea 2015 Audit; On Common Ground 
Consultants Inc. commissioned on behalf of Goldcorp by the Steering Committee for the 
Human Rights Assessment of the Marlin Mine (2010), Human Rights AssessƳŜƴǘ ƻŦ DƻƭŘŎƻǊǇΩǎ 
Marlin Mine, Vancouver: On Common Ground Consultants Inc. 

A.4.4 HOW DOES HRIA RELATE TO HUMAN RIGHTS DUE DILIGENCE AND 

THE UN GUIDING PRINCIPLES? 

The UN Guiding Principles (see Box 3, below) articulate the expectation that 
ōǳǎƛƴŜǎǎŜǎ ǎƘƻǳƭŘ ǊŜǎǇŜŎǘ ƘǳƳŀƴ ǊƛƎƘǘǎ ōȅ ǳǎƛƴƎ ŀ ǇǊƻŎŜǎǎ ƻŦ ΨƘǳƳŀƴ ǊƛƎƘǘǎ ŘǳŜ 
ŘƛƭƛƎŜƴŎŜΩΦ ¢Ƙŀǘ ƛǎΣ ŀ ǇǊƻŎŜǎǎ ōȅ ǿƘƛŎƘ ǘƻ ƛŘŜƴǘƛŦȅΣ ǇǊŜǾŜƴǘΣ ƳƛǘƛƎŀǘŜ ŀƴŘ ŀŎŎƻǳƴǘ 
for how a business addresses the adverse human rights impacts with which it is 
involved. The assessment of human rights impacts is a critical step in this 
process.  
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Box 3: The United Nations Guiding 
Principles on Business and Human Rights 

The UN Guiding Principles were developed 
under the auspices of the former Special 
Representative of the UN Secretary-
General on Business and Human Rights, 
Professor John Ruggie, during his mandate 
term, 2005-2011.  

They rest on three inter-related pillars: 

1. The State duty to protect against 
human rights abuses by third parties, 
including businesses, through 
appropriate policies, legislation, 
regulation and adjudication 

2. The corporate responsibility to respect 
human rights, meaning that businesses 
are expected to avoid infringing on the 
human rights of others and to address 
adverse human rights impacts  with 
which they are involved; and 

3. Access to remedy, which requires both 
States and businesses to ensure greater 
access by victims of business-related 
human rights abuses to effective 
remedy, both judicial and non-judicial. 

The UN Guiding Principles were 
unanimously endorsed by the Human 
Rights Council in 2011. Since then they 
have been integrated into numerous key 
business and human rights frameworks and 
standards, for example, the OECD 
Guidelines for Multinational Enterprises, 
the Performance Standards of the 
International Finance Corporation and the 
9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ нлмм-2015 Corporate 
Social Responsibility Policy. 

Notably, the UN Guiding Principles 
do not necessarily require that 
ōǳǎƛƴŜǎǎŜǎ ŎƻƴŘǳŎǘ ΨƘǳƳŀƴ ǊƛƎƘǘǎ 
ƛƳǇŀŎǘ ŀǎǎŜǎǎƳŜƴǘǎΩΣ ōǳǘ ƛƴŘƛŎŀǘŜ 
that a range of approaches may be 
appropriate for assessing human 
rights impacts. Examples of 
approaches that have been 
ŘŜǾŜƭƻǇŜŘ ƛƴŎƭǳŘŜ ΨǎǘŀƴŘ-ŀƭƻƴŜΩ 
HRIA (i.e. assessments that focus 
exclusively on human rights), 
ΨƛƴǘŜƎǊŀǘŜŘΩ ŀǎǎŜǎǎƳŜƴǘǎ όŜΦƎΦ 
integrating human rights into 
environmental, social and health 
impact assessments) and others.  

The UN Guiding Principles state 
that when a business is assessing 
its human rights impacts it 
should:1 

¶ Draw on internal and/or 
independent human rights 
expertise 

¶ Undertake meaningful 

consultation with potentially 
affected rights-holders and 
other relevant parties 

¶ Be gender-sensitive and pay 
particular attention to any 
human rights impacts on 

individuals from groups that 
may be at heightened risk of 
vulnerability or 
marginalisation 

¶ Assess impacts from the 
perspective of risk to people 
rather than risk to business; 
and 

¶ Repeat its risk and impact 

identification and assessment at regular intervals (i.e. before entering into a 
new activity, prior to significant decisions about changes in activities, and 

periodically throughout the project-cycle).  
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Combining these points with aspects highlighted in HRIA guidance and literature, 
a number of key criteria for the assessment of human rights impacts can be 
identified (these are outlined in 10 Key Criteria for HRIA, below). 

A.4.5 WHAT ARE THE DIFFERENCES AND SIMILARITIES BETWEEN HRIA 

AND OTHER TYPES OF IMPACT AND RISK ASSESSMENT? 

HRIA draws on impact assessment practices such as environmental, social and 
health impact assessment (EIA, SIA and ESHIA when combined). However, whilst 
HRIA has a number of things in common with these more established practices 
there are also some notable differences, ŀƴŘ ŀ ƴǳƳōŜǊ ƻŦ ΨƻǊƛƎƛƴŀƭΩ ƻǊ ΨŜǎǎŜƴǘƛŀƭΩ 
ŜƭŜƳŜƴǘǎ ƻŦ IwL! ƛƴŘƛŎŀǘŜ ǘƘŀǘ ǘƘŜǊŜ ƛǎ ŀ ΨǾŀƭǳŜ ŀŘŘŜŘΩ ƻŦ IwL! όǎŜŜ .ƻȄ 4, 
below). 

When comparing HRIA and SIA for instance, it can be noted that both place 
significant emphasis on:2 

¶ Identifying and addressing adverse impacts 

¶ Affected communities and individuals, including a particular focus on 
vulnerable groups; and 

¶ The process as well as the outcome of the impact assessment, including 

recognising that an impact assessment needs to be an ongoing process of 
change management rather than a one-off assessment exercise. 

However, there are also notable differences between HRIA and SIA, including: 

¶ The standards applied as the benchmark for the assessment, HRIA uses 

internationally recognised human rights standards whereas SIA uses a range 
of different benchmarks dependent on the context 

¶ In the context of business activities, SIA focuses on both adverse impacts and 
project benefits, whereas HRIA focuses on adverse impacts; and 

¶ The identification of rights-holders and their entitlements, and the respective 

duty-bearers and their obligations, in stakeholder analysis and engagement. 

It has also been noted that whilst there are significant parallels between ESHIA 
and HRIA, there are some areas of human rights impacts which are not, in 
practice, always included in a standard ESHIA scope, or which, if included, 
warrant further attention in practice; which could be facilitated by taking a 
human rights focus. Examples include:3 

¶ Labour issues with contractors and within the goods and services supply 
chain  

¶ Post-conflict or conflict-sensitive areas 

¶ Security activities related to business operations and/or activities 

¶ Gender analysis and an assessment of the gender impacts associated with a 

business project or activities 
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¶ The rights of indigenous peoples and an adequate focus on vulnerable 

individuals and groups 

¶ Community impacts related to business relationships or activities (e.g. 
business partners, government actors or joint-venture operations) 

¶ Legacy human rights impacts associated with the activities of previous 

business operators 

¶ Cumulative impacts, involving human rights impacts of other businesses 
operating in the same area; and 

¶ In-migration associated with the development of the business project, which 
may result in overloading infrastructure and social services. 

It should also be emphasised that HRIA is not the same as risk assessment, 
although the two may be related and inform each other. In the business context, 
risk assessment is focused on predicting the future occurrence of events and the 
associated implications for the business. HRIA differs from this by focusing on 
actual and potential impacts, rather than risks. 

.ƻȄ пΥ ¢ƘŜ ΨƻǊƛƎƛƴŀƭΩ ƻǊ ΨŜǎǎŜƴǘƛŀƭΩ ŜƭŜƳŜƴǘǎ ƻŦ IwL! 

Literature and practical guidance on HRIA has identified some of the key 
distinguishing features of HRIA as including: 

¶ Being based on internationally recognised human rights standards and 
principles, i.e. using these as the benchmark for the impact assessment. 
International human rights standards provide a universal and 
comprehensive basis for impact assessment, whereas other types of 
impact assessment tend to use a diverse array of standards as 
benchmarks, and may not cover civil and political and economic and 
social and cultural rights comprehensively. Use of international human 
rights standards also includes drawing on a developed jurisprudence in 
the analysis of impacts, and recognising the interdependence and 
interrelatedness of impacts, whereas other types of impact assessment 
may be narrower in their focus.  

¶ Focus on participation of rights-holders, duty-bearers and other human 
rights stakeholders in the impact assessment process. In HRIA, 
meaningful participation in the impact assessment process is as important 
as the outcomes, and rights-holders are considered to be active agents in 
the impact assessment process. Whilst public participation is a standard 
component of impact assessment processes such as EIA and SIA, taking a 
human rights-based approach creates further emphasis on participation 
in terms of questioning and broadening the points in time at which 
participation occurs, the level of information sharing involved in 
participation and consultation activities, and empowerment and capacity 
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building of individuals to participate in the impact assessment process. 
The human rights framework also facilitates drawing on human rights 
institutions, networks and expertise in the impact assessment itself, as 
well as the implementation of recommendations and mitigation 
measures.    

¶ Attention to equality and non-discrimination. International human rights 
place significant emphasis on non-discrimination and equality, and these 
terms are arguably more clearly defined than notions such as equity 
which may be applied by other types of impact assessment. Furthermore, 
equality and non-discrimination in human rights provide parameters for 
the systematic analysis of impacts experienced by vulnerable individuals 
and groups, gender dynamics, and consideration of the differential 
distribution of impacts, through emphasising a focus on impact analysis at 
a disaggregate level. As human rights inhere in the individual, HRIA limits 
offsetting, such as accepting impacts on certain individuals for the greater 
good or positive contributions. In short, use of the human rights 
framework can facilitate broadening and deepening the analysis in terms 
of equality and non-discrimination. 

¶ Focus on accountability, including transparency, access to information 
and access to remedy. Transparency is imperative both throughout the 
impact assessment process, as well as with regard to the results. 
Considering transparency from the perspective of the right to access to 
information includes emphasis on a full range of parameters, such as the 
type of information being disclosed, the points in time, language and 
other accessibility factors and so forth. The particular attention to 
accountability in the human rights framework, through the recognition of 
rights-holders as having entitlements for which respective duty-bearers 
have duties and responsibilities for upholding these rights, arguably 
provides greater imperatives for the implementation of mitigation 
measures, including remedy, than provided by impact assessment 
frameworks that are not based on legal standards. Relatedly, the 
emphasis of the human rights framework on access to remedy both as a 
right in and of itself, as well as a component of accountability, indicates 
the need for a stronger focus on this in HRIA than what may be required 
or expected in other types of impact assessment.  

The 10 Key Criteria for HRIA, below, provide more detail on how such 
ΨƻǊƛƎƛƴŀƭΩ ƻǊ ΨŜǎǎŜƴǘƛŀƭΩ ŜƭŜƳŜƴǘǎ ƳƛƎƘǘ ōŜ ƛƳǇƭŜƳŜƴǘŜŘ in HRIA of business 
projects or activities. 

Sources: Based on: Simon Walker (2009), The Future of Human Rights Impact Assessments of 
Trade Agreements, Antwerp: Intersentia, pp.39-49; World Bank and Nordic Trust Fund 
(2013), Human Rights Impact Assessments: A Review of the Literature, Differences with other 
forms of Assessments and Relevance for Development, Washington: World Bank and Nordic 
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Trust Fund. 

A.4.6 SHOULD HRIA BE STAND-ALONE OR INTEGRATED? 

One key question for current HRIA practice is whether it is best to assess human 
ǊƛƎƘǘǎ ōȅ ǳǎƛƴƎ ŀ ΨǎǘŀƴŘ-ŀƭƻƴŜΩ όƛΦŜΦ ŀǎǎŜǎǎƳŜƴǘ ǘƘŀǘ ŦƻŎǳǎŜǎ ŜȄŎƭǳǎƛǾŜƭȅ ƻƴ ƘǳƳŀƴ 
ǊƛƎƘǘǎύ ƻǊ ΨƛƴǘŜƎǊŀǘŜŘΩ όŜΦƎΦ ƛƴǘŜƎǊŀǘƛƴƎ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǘƻ 9L!Σ {L! ƻǊ 9{IL!ύ 
approach. In short, the answer should depend on the particular context. 

There are a number of potential benefits to taking integrated approaches, such 
as:  

¶ Building on and utilising existing impact management structures 

¶ Avoiding consultation fatigue of stakeholders 

¶ Facilitating analysis of the interrelatedness of environmental, social and 

human rights impacts; and  

¶ Building on the respective strengths of the different disciplines involved.  

On the other hand, there are also a number of potential benefits to taking a 
stand-alone approach. A stand-alone HRIA can, for example:  

¶ Avoid side-lining human rights issues amongst a range of topics being 

considered 

¶ Draw more extensively on human rights expertise; and  

¶ Facilitate more in-depth space for learning and capacity building of the 
different stakeholders involved.  

Table A, below, provides a short overview of some of the potential pros and cons 
associated with stand-alone and integrated approaches.  

Table A: Strengths and weaknesses of different approaches to assessing 
human rights impacts 

  Integrated Approach Dedicated (Stand-alone) 
Approach 

Strengths ¶ Benefits from established 
internal and external 
company mechanisms that 
assign accountabilities. 

¶ Avoids duplication of work 
and stakeholder 
consultation fatigue by 
focusing on the synergies 
between potential social and 

¶ Draws on human rights 
expertise enabling specific 
focus and deep analysis of 
human rights. 

¶ Specifically prioritises those 
individuals and 
communities who may 
experience human rights 
impacts, in particular by 
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Table A: Strengths and weaknesses of different approaches to assessing 
human rights impacts 

  Integrated Approach Dedicated (Stand-alone) 
Approach 

human rights impacts. 

¶ Can enable more efficient 
use of project time and 
resources. 

¶ ¢ƘŜ ǘŜǊƳ ΨƘǳƳŀƴ ǊƛƎƘǘǎΩ 
resonates differently 
amongst people. This can 
lead to confusion, concern 
and sensitivities. An 
integrated ESHIA has the 
benefit of addressing human 
rights while using a 
framework and language 
with which project teams 
are familiar. 

facilitating participation of 
vulnerable and 
marginalised individuals or 
groups. 

¶ Can be performed outside 
the regulatory 
requirements of an ESHIA 
process, and may allow for 
sensitive human rights 
issues and impacts to be 
assessed without triggering 
risks during the permitting 
process or from public 
release of the report. 

¶ Provides the freedom for 
companies to identify and 
assess human rights 
impacts, irrespective of 
government adherence to 
international human rights 
standards. 

Weaknesses ¶ The process, especially if it is 
dictated by prescriptive 
host-country regulatory 
requirements, may not allow 
for a specific focus on 
human rights. 

¶  ESHIA practitioners may not 
have sufficient human rights 
expertise. 

¶ Human rights considerations 
may not be explicitly 
referenced, and it may be 
less clear how human rights 
impacts have been identified 
and will be addressed by the 

¶ Mitigation and 
management plans drawn 
from a dedicated 
assessment may not be 
easily incorporated into 
existing company 
management systems and 
may suffer from lack of 
ōƻǘƘ Ψōǳȅ-ƛƴΩ ŀƴŘ 
accountability for 
implementation. 

¶ Adds additional cost and 
resource management 
requirements to the 
project; cost sensitivities 
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Table A: Strengths and weaknesses of different approaches to assessing 
human rights impacts 

  Integrated Approach Dedicated (Stand-alone) 
Approach 

project. 

¶ In operating contexts where 
human rights may be more 
sensitive, affected 
communities and individuals 
may be at risk if specific 
information from the ESHIA 
report enters the public 
domain. Separate reporting 
(if any) of such information 
may therefore be necessary. 

may also arise with 
business partners or host-
country governments. 

¶ The impact assessment 
practitioners may lack 
specific human rights 
expertise. 

¶ May exacerbate or give rise 
to potential political 
sensitivities from external 
stakeholders, or may raise 
or create stakeholder 
expectations in situations 
where human rights are not 
promoted and protected. 

Source: Danish Institute for Human Rights and IPIECA (2013), Integrating human rights into 
environmental, social and health impact assessments: A practical guide for the oil and gas 
industry, IPIECA and DIHR. 

 

A.5 10 KEY CRITERIA FOR HRIA 

Despite the diversity, and at times divergence, in current HRIA approaches, there 
are a number of elements that recur in HRIA literature, guidance and practice as 
ŎǊƛǘƛŎŀƭ ŀǎǇŜŎǘǎ ǘƻ ŎƻƴǎƛŘŜǊΦ ¢ƘŜǎŜ ΨƪŜȅ ŎǊƛǘŜǊƛŀΩ ǊŜƭŀǘŜ ǘƻ ōƻǘƘ ǘƘŜ ǇǊƻŎŜǎǎ ŀƴŘ 
content of HRIA, and reflect what is unique about HRIA, as well as emphasising 
aspects which may to a lesser or greater degree be reflected in other impact 
assessment methodologies but which arguably warrant heightened attention 
from a human rights perspective. These aspects can be grouped into five key 
criteria relating to process and five key criteria relating to content. 

The following Table B, provides an overview of these 10 key criteria, including 
example guiding questions for HRIA practitioners. 
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Table B: 10 Key Criteria for Human Rights Impact Assessment 

Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

Process Participation Meaningful participation 
of affected or potentially-
affected rights-holders 
during all stages of the 
impact assessment 
process, including scoping, 
data collection and 
baseline development, 
impact analysis, and 
design implementation of 
measures to prevent, 
mitigate and remediate 
impacts. 

¶ Have a broad range of rights-holders been engaged in the impact assessment, 
including workers and community members? Have the rights and involvement of 
contracted and supply chain workers and downstream communities been 
considered? 

¶ Have rights-holders been involved throughout the impact assessment process, 
including during early phases of the impact assessment such as: design of the 
impact assessment process; development of terms of reference for the assessment; 
impact scoping and prioritisation of critical issues to be considered by the 
assessment? 

¶ Have rights-holders, duty-bearers and other relevant parties been involved in 
designing measures to address impacts (through prevention, mitigation and 
remediation) and follow-up to evaluate the effectiveness of these? 

¶ Have the participation rights of particular groups of rights-holders been fully 
recognised and respected in the impact assessment, for example the right of 
indigenous peoples to be consulted according to the principle of free, prior and 
informed consent? 

¶ Have rights-holder representatives or representative organisations been included in 
consultation and engagement, including consideration of the legitimacy of their 
claim to represent workers or community members? 

¶ Is engagement and participation in the impact assessment guided by local context, 
including through using community preferred mechanisms (e.g. modes of 
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Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

communication) where possible? 

¶ Is the assessment process being undertaken at particular times to ensure 
participation, for example, when women are not in the fields, young people at 
school or families involved in the harvest? 

¶ Does the impact assessment provide for on-going dialogue between rights-holders, 
duty-bearers and other relevant parties? For example, through collaborative 
problem analysis and design of mitigation measures? 

 Non-
discrimination  

Engagement and 
consultation processes are 
inclusive, gender-sensitive 
and take into account the 
needs of individuals and 
groups at risk of 
vulnerability or 
marginalisation. 

¶ Has impact assessment consultation and engagement involved both women and 
men, including through the design and implementation of gender-sensitive 
engagement methods as necessary? For example, through holding women only 
meetings or going house-to-house for individual consultation? 

¶ Have steps been taken to ensure that the modes for engagement and participation 
address any barriers that may be faced by vulnerable and marginalised individuals? 
For example, by offering transport or holding meetings in culturally appropriate 
locations? 

¶ Have the vulnerable or marginalised individuals and groups in the given context 
been identified and considered, i.e. by considering discrimination, resilience, 
poverty factors, etc.?  

¶ Have the needs of vulnerable and marginalised individuals been identified in 
stakeholder mapping and engagement planning? 

 Empowerment  Capacity building of ¶ Do rights-holders have access to independent and competent legal, technical and 
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Table B: 10 Key Criteria for Human Rights Impact Assessment 

Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

individuals and groups at 
risk of vulnerability or 
marginalisation is 
undertaken to ensure 
their meaningful 
participation. 

other advice as necessary? If not, does the impact assessment include provisions for 
making such support available? 

¶ Does the impact assessment provide for capacity building of rights-holders to know 
and claim their rights, as well as of duty-bearers to meet their human rights duties? 

¶ Does the assessment process allow sufficient time for the capacity building of 
communities to be meaningfully involved? 

¶ Does the impact assessment provide for particular attention to vulnerable or 
marginalised individuals and groups in engagement and participation activities? 
Including allowing sufficient time and resources to facilitate the inclusion of these 
individuals? 

 Transparency The impact assessment 
process is as transparent 
as possible to affected or 
potentially affected rights-
holders, without causing 
any risk to security and 
well-being of rights-
holders or other 
participants such as NGOs 
and human rights 
defenders. Impact 
assessment findings are 

¶ Does the impact assessment process provide for information sharing between 
participants at relevant intervals? 

¶ Is the information about the business project or activities that is made available to 
participating stakeholders adequate for giving a comprehensive understanding of 
potential implications and human rights impacts associated with the business 
project or activities? Including information on ancillary infrastructure such as the 
construction of a port, railway etc.? 

¶ Are HRIA findings and impact management plans publicly communicated to the 
greatest extent possible (i.e. published, with any reservations based on risk to 
rights-holders or other participants being clearly justified)? 

¶ Are the phases of the impact assessment, including timeframes, communicated in a 
clear and timely manner to all relevant stakeholders? 
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Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

appropriately publicly 
communicated. 

¶ Does communication and reporting take into account and respond to the local 
context? For example, is information made available in relevant languages and 
formats, non-technical summaries, and in physical and/or web-based formats that 
are accessible to stakeholders? 

  Accountability The impact assessment 
team is supported by 
human rights expertise, 
and the roles and 
responsibilities for impact 
assessment, mitigation 
and management are 
assigned and adequately 
resourced. The impact 
assessment identifies the 
entitlements of rights-
holders and the duties and 
responsibilities of relevant 
duty-bearers, for example, 
the company, contractors 
and suppliers, local 
government authorities 
and so forth.  

¶ Is responsibility for the implementation, monitoring and follow-up of mitigation 
measures assigned to particular individuals/groups?  

¶ Are sufficient resources dedicated to undertaking the HRIA as well as implementing 
the impact management plan? Including financial and human resources, as well as 
adequate time? 

¶ Are relevant duty-bearers meaningfully and appropriately engaged in the impact 
assessment process, including impact mitigation and management? 

¶ Does the HRIA draw on the knowledge and expertise of other relevant parties, in 
particular human rights actors? 

¶ Does the HRIA team have the relevant inter-disciplinary skills and expertise 
(including human rights, legal, language, local knowledge and other) to undertake 
the HRIA in the given context?  

¶ Have efforts been made to include local people, including women, in the impact 
assessment team, if appropriate? 
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Table B: 10 Key Criteria for Human Rights Impact Assessment 

Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

Content Benchmark Human rights standards 
constitute the benchmark 
for the impact 
assessment. Impact 
analysis, assessment of 
impact severity and design 
of mitigation measures 
are guided by 
international human rights 
standards and principles. 

¶ Have international human rights standards and principles been used as the 
benchmark for the assessment? 

¶ Has the impact assessment addressed the full scope of relevant human rights? If 
certain human rights have been excluded from the assessment, is the basis for this 
reasonable as well as explicitly noted and explained in the impact assessment?  

¶ Is the scoping, baseline data collection, analysis of actual and potential impacts and 
design of mitigation measures guided by the substantive content of human rights? 

 Scope of 
impacts 

The assessment includes 
actual and potential 
impacts caused or 
contributed to by the 
business, as well as 
impacts directly linked 
through operations, 
products or services 
through business 
relationships (contractual 
and non-contractual). The 
assessment includes 

¶ Does the assessment include actual and potential impacts that the business project 
(including ancillary infrastructure) or activities: has caused; contributed to; as well 
as impacts directly linked through operations, products or services through business 
relationships, for example with suppliers, contractors, joint-venture partners, 
customers or government agencies? 

¶ Does the assessment consider any impacts of the business project or activity due to 
the aggregative or cumulative effect of activities of multiple business operations in 
the same area?  

¶ Does the assessment identify and address any legacy impacts associated with the 
business project or activities? For example, poorly conducted government 
resettlement of communities prior to the company acquiring the land. 
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Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

cumulative impacts as well 
as legacy issues. 

 Assessing 
impact 
severity  

Impacts are addressed 
according to the severity 
of their human rights 
consequences. This 
includes considering the 
scope, scale and 
irremediability of 
particular impacts; taking 
into account the views of 
rights-holders and/or their 
legitimate 
representatives.  

¶ Is the assessment of impact severity guided by human rights relevant 
considerations, including considering the scope, scale, whether it is possible to 
remediate the impact, interrelatedness and so forth? Is the assessment of severity 
determined with respect to the consequences for the individual(s) affected?  

¶ Are the relevant rights-holders and/or their legitimate representatives involved in 
the assessment of impact severity? Does the assessment of severity reflect the 
views of the relevant rights-holders? 

¶ Has the analysis of impacts taken into account the interrelatedness of human rights, 
as well as the interrelatedness of environmental, social and human rights factors? 
For example, if a business project or activity impacts on the right to adequate rest 
and leisure by requiring excessive overtime, this may have a corresponding impact 
on the rights of children to care. Or if a business uses a significant amount of water 
resources, for instance through irrigation of an agricultural plantation, this will have 
ŀƴ ƛƳǇŀŎǘ ƴƻǘ ƻƴƭȅ ƻƴ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘ ōǳǘ Ƴŀȅ ŀƭǎƻ ƛƳǇŀŎǘ ƻƴ ǇŜƻǇƭŜΩǎ ǊƛƎƘǘ ǘƻ 
adequate water for drinking and sanitation, or the right to an adequate standard of 
living if families can no longer grow their food. 

 Impact 
mitigation 
measures 

All human rights impacts 
are addressed. Where it is 
necessary to prioritise 

¶ Are all human rights impacts that are identified addressed? 

¶ If it is necessary to prioritise actions to address impacts, is such prioritisation guided 
by the severity of human rights consequences? 



 

 

2
9 

Table B: 10 Key Criteria for Human Rights Impact Assessment 

Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

actions to address 
impacts, severity of 
human rights 
consequences is the core 
criterion. Addressing 
identified impacts follows 
the mitigation hierarchy of 
ΨŀǾƻƛŘ-reduce-restore-
ǊŜƳŜŘƛŀǘŜΩΦ  

¶ In determining mitigation measures, are all efforts made to first avoid the impact 
altogether, and if this is not possible to reduce, mitigate and remediate the impact? 

¶ Is care taken to ensure that compensation is not considered to be synonymous with 
impact mitigation and remediation?  

¶ Does the impact assessment identify ways of exercising leverage to address any 
impacts to which the business contributes, or impacts that are directly linked to 
operations, products or services through business relationships? Where leverage 
does not exist, does impact mitigation include building leverage to address such 
impacts? 

 Access to 
remedy 

Impacted rights-holders 
have avenues whereby 
they can raise grievances 
regarding the impact 
assessment process and 
outcomes. Impact 
assessment and 
management ensure that 
the business provides for 
or cooperates in access to 
remedy for impacted 
rights-holders. 

¶ Does the impact assessment identify actual impacts for which a remedy is needed? 
Are such impacts referred to the appropriate channels for remediation, including 
legal and non-legal as appropriate? 

¶ Have any severe human rights impacts that may constitute a legal breach been 
referred to the relevant legal channels (pending the consent of the rights-holders 
involved)? Does the business co-operate in any legal proceedings? 

¶ Is there an operational-level grievance mechanism in place that contributes to 
ongoing impact management, as well as the identification of unanticipated 
impacts? If not, does the impact management plan include the establishment of 
such a mechanism? Does the operational-level grievance mechanism meet the eight 
effectiveness criteria for non-judicial grievance mechanisms that are outlined in UN 
Guiding Principle 31?  

¶ Is it ensured that the operational-level grievance mechanism does not deny access 
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Key criteria for the process and content of HRIA Example guiding questions for HRIA practitioners 

to all relevant judicial processes? 

¶ Are the access to remedy channels that are utilised responsive to the context and 
preferences of the rights-holders in question? 

Sources: These criteria are based on a literature review including sources on human rights impact assessment, stakeholder engagement, social impact assessment and the 
human rights-based approach, including the following key sources: Desiree Abrahams and Yann Wyss (2010), Guide to Human Rights Impact Assessment and Management, 
Washington: LƴǘŜǊƴŀǘƛƻƴŀƭ .ǳǎƛƴŜǎǎ [ŜŀŘŜǊǎ CƻǊǳƳΣ LƴǘŜǊƴŀǘƛƻƴŀƭ CƛƴŀƴŎŜ /ƻǊǇƻǊŀǘƛƻƴ ŀƴŘ ¦b Dƭƻōŀƭ /ƻƳǇŀŎǘΤ WŀƳŜǎ IŀǊǊƛǎƻƴ όнлмоύΣ Ψ9ǎǘŀōƭishing a meaningful human rights 
due diligence process for corporations: learning from experience of human rights impact assessmentΩΣ Impact Assessment and Project Appraisal, 31:2, pp.107-117; James 
Harrison (2010), Measuring human rights: Reflections on the practice of human rights impact assessment and lessons for the future, Legal Studies Research Paper No. 2010-26, 
University of Warwick School of Law; James Harrison and Mary-Ann Stephenson (2010), Human Rights Impact Assessment: Review of Practice and Guidance for Future 
Assessments, Edinburgh: Scottish Human Rights Commission; Christina Hill (2009), Women, communities and mining: The gender impacts of mining and the role of gender 
impact assessment, Melbourne: Oxfam AustraliaΤ Dƛƭƭƛŀƴ aŀŎbŀǳƎƘǘƻƴ ŀƴŘ tŀǳƭ Iǳƴǘ όнлммύΣ Ψ! IǳƳŀƴ wƛƎƘǘǎ-ōŀǎŜŘ !ǇǇǊƻŀŎƘ ǘƻ {ƻŎƛŀƭ LƳǇŀŎǘ !ǎǎŜǎǎƳŜƴǘΩΣ ƛƴ New 
Directions in Social Impact Assessment: Conceptual and Methodological Advances, F. Vanclay and A. M. Esteves (Eds), Cheltenham: Edward Elgar, pp.355-368; Norwegian 
Agency for Development Cooperation (2001), Handbook in Human Rights Assessment: State Obligations, Awareness and Empowerment, Oslo: NORAD; United Nations Office of 
the High Commissioner for Human Rights (2006), Frequently asked questions on a human rights-based approach to development cooperation, New York and Geneva: United 
Nations; Office of the United Nations High Commissioner for Human Rights (2012), The Corporate Responsibility to Respect Human Rights: An Interpretive Guide, New York and 
Geneva: United Nations; Rights & Democracy (2011), Getting it Right: Human Rights Impact Assessment Guide. [online]. Available from: http://hria.equalit.ie/en/index.html; 
United Nations Human Rights Council (2011), Guiding Principles on Business and Human Rights: LƳǇƭŜƳŜƴǘƛƴƎ ǘƘŜ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ άtǊƻǘŜŎǘΣ wŜǎǇŜŎǘ ŀƴŘ wŜƳŜŘȅέ CǊŀƳŜǿƻǊƪ, 
A/HRC/17/31; Frank Vanclay, Ana Maria Esteves, Ilse Aucamp and Daniel M. Franks (2015), Social Impact Assessment: Guidance for assessing and managing the social impacts 
of projects, Fargo ND: International Association for Impact Assessment; Simon Walker (2009), The Future of Human Rights Impact Assessments of Trade Agreements, Antwerp: 
Intersentia; World Bank and Nordic Trust Fund (2013), Human Rights Impact Assessments: A Review of the Literature, Differences with other forms of Assessments and 
Relevance for Development, Washington: World Bank and Nordic Trust Fund. 
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A.6 APPLYING INTERNATIONAL HUMAN RIGHTS STANDARDS AND 
PRINCIPLES 

Human rights standards and principles should set the foundation for HRIA. It is 
therefore important that those involved in HRIA have a solid understanding of 
the nature, sources, content and jurisprudence of human rights, including what is 
expected of States and businesses with regard to upholding human rights, and 
the principles of a human rights-based approach.  

The following provides a short overview of some human rights basics that should 
be considered and applied when assessing human rights impacts.  

A.6.1 WHAT ARE HUMAN RIGHTS? 

Human rights are rights inherent to all human beings, they are universal legal 
guarantees protecting individuals and groups against actions which interfere 
with fundamental freedoms and human dignity. Human rights are: 

¶ Universal and inalienable, meaning that they apply to all human beings  

¶ Interdependent and indivisible, meaning that there is no hierarchy between 
human rights; the improvement of one right facilitates advancement of the 

others, and likewise the deprivation of one right adversely affects the others; 
and 

¶ Equal and non-discriminatory, meaning they are enjoyed by everyone 
equally, irrespective of nationality, place of residence, sex, national or ethnic 
origin, colour, religion, language or any other status. 

A.6.2 HOW ARE INTERNATIONAL HUMAN RIGHTS IMPLEMENTED? 

International human rights are articulated in international conventions, treaties 
and declarations, as well as customary international law. International human 
rights treaties become binding on nation States through ratification. By ratifying 
an international human rights convention, a State commits itself to 
implementing the international convention into domestic laws and policies. The 
primary method for human rights enforcement is therefore the ability of 
individuals to make administrative or legal claims against a State for breaches of 
the State to respect, protect and fulfil human rights. In addition, individuals may 
be able to raise human rights cases in regional human rights courts or by 
submitting complaints to the UN treaty bodies responsible for overseeing the 
implementation of specific human rights conventions (e.g. the Committee on the 
Elimination of Discrimination Against Women). 

Human rights are sometimes divided into civil and political rights (e.g. the right 
to freedom from torture, the right to partake in public affairs and the right to 
property) and economic, social and cultural rights (e.g. the right to an adequate 
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standard of living, the right to education and the right to the highest attainable 
standard of physical and mental health). Although human rights are considered 
to be interdependent and indivisible, one important difference between these 
ǘǿƻ ŎŀǘŜƎƻǊƛŜǎ ƻŦ ǊƛƎƘǘǎ ƛǎ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ ΨǇǊƻƎǊŜǎǎƛǾŜ ǊŜŀƭƛǎŀǘƛƻƴΩ ǿƛǘƘ ǊŜƎŀǊŘ ǘƻ 
economic, social and cultural rights.  

Progressive realisation means that States are expected to take appropriate 
measures towards the full realisation of economic, social and cultural rights to 
the maximum of their available resources. As such, it is recognised that not all 
economic, social and cultural rights can be fully realised immediately when a 
State ratifies the treaties protecting these rights in international law, but also 
that a lack of resources cannot justify inaction or indefinite postponement of 
measures to implement these rights.  

In particular, irrespective of their available resources, States must take 
immediate action towards the full realisation of economic, social and cultural 
rights in five areas:4 

1. The elimination of discrimination, meaning that discrimination must be 
prohibited 

2. With regard to those economic, social and cultural rights that are not subject 

to progressive realisation, e.g. the right to freedom of association, equal 
remuneration for work of equal value and the obligation to protect children 
and young persons from economic and social exploitation 

3. ¢ƘŜ ƻōƭƛƎŀǘƛƻƴ ǘƻ ΨǘŀƪŜ ǎǘŜǇǎΩΣ ŜΦƎΦ ƛƳǇƭŜƳŜƴǘƛƴƎ ǎǘǊŀǘŜƎƛŜǎ ŀƴŘ ǇƭŀƴǎΣ 
adopting the necessary laws and policies, and regularly monitoring and 
assessing the progress made towards the full implementation of the rights 

4. Non-retrogressive measures, meaning that the protection of the rights 
should not deteriorate; and 

5. Minimum core obligations, i.e. States are required to meet the minimum 
essential levels of each of the rights, e.g. the right to minimum essential food, 
basic shelter, sanitation and adequate drinking water. 

A.6.3 WHAT ARE THE STATE DUTIES TO RESPECT, PROTECT AND FULFIL 

HUMAN RIGHTS AND HOW DO THESE DIFFER FROM THE CORPORATE 

RESPONSIBILITY TO RESPECT HUMAN RIGHTS? 

With regard to human rights, States have the duties to: 

1. Respect: refrain from interfering with the enjoyment of the right  
2. Protect: prevent others, including third parties such as businesses, from 

interfering with the enjoyment of the right, through appropriate legislation, 
policies, regulation and adjudication; and  

3. Fulfil: to take steps to facilitate the enjoyment of human rights. 
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For example, with regard to the right to work a State would be obliged to:  
respect the right by e.g. not using forced labour or denying political opponents 
work opportunities; protect this right by e.g. ensuring that employers pay the 
minimum wage and provide adequate working conditions; and fulfil the right by 
e.g. undertaking educational and informational programmes to facilitate public 
awareness of the right to work.5 

Currently, businesses are not considered to have direct legal obligations under 
international human rights law. Instead, according to the UN Guiding Principles, 
ōǳǎƛƴŜǎǎŜǎ ƘŀǾŜ ŀ ΨǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ǊŜǎǇŜŎǘΩ ƘǳƳŀƴ ǊƛƎƘǘǎΣ ǘƘŀǘ ƛǎΣ ǘƻ ΨŘƻ ƴƻ 
ƘŀǊƳΩΦ6 However, it is important to note that the responsibility to respect is not 
ǎǘǊƛŎǘƭȅ ŀ ΨƴŜƎŀǘƛǾŜΩ ƻōƭƛƎŀǘƛƻƴ ƻŦ ƴƻƴ-interference, as businesses are required to 
take active steps to avoid adversely impacting on human rights, through a 
process of human rights due diligence.7 The responsibility to respect is 
considered to be an international norm of expected conduct, rather than a legal 
duty under international human rights law. However, this does not mean that 
the corporate responsibility to respect is unrelated to legal duties. For example, 
companies have a legal duty to respect human rights where these have been 
integrated into domestic laws, i.e. following ratification of international 
instruments and adoption of implementing legislation. Companies may also be 
subject to duties under international humanitarian and international criminal law 
in certain circumstances. 

A.6.4 WHAT TYPES OF HUMAN RIGHTS ARE BUSINESSES EXPECTED TO 

RESPECT? 

Businesses can impact on virtually all human rights, as such, all internationally 
recognised human rights are envisaged by the corporate responsibility to 
respect. According to the UN Guiding Principles, when exercising human rights 
due diligence, businesses are required to consider at minimum, the rights 
captured in the International Bill of Human Rights (comprising the Universal 
Declaration on Human Rights, the International Covenant on Civil and Political 
Rights and the International Covenant on Economic, Social and Cultural Rights) 
ŀƴŘ ǘƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀōƻǳǊ hǊƎŀƴƛǎŀǘƛƻƴΩǎ ŜƛƎƘǘ ŎƻǊŜ ŎƻƴǾŜƴǘƛƻƴǎ ƻǳǘƭƛƴŜŘ ƛƴ 
the Declaration of Fundamental Principles and Rights at Work (addressing non-
discrimination, bonded and forced labour, child labour and freedom of 
association).8 Additional human rights standards should be considered as 
relevant in the particular context (e.g. the rights of indigenous peoples if the 
business project or activities may impact on indigenous peoples, or international 
humanitarian law in conflict-affected areas).  
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A.6.5 WHAT ARE THE SOURCES OF HUMAN RIGHTS THAT SHOULD BE 

CONSIDERED IN HRIA? 

The substantive content of human rights is elaborated in sources such as:  

¶ International treaties, conventions and declarations on human rights, 
including elaboration of these in general comments and concluding 
observations by UN treaty bodies, reports by UN special procedures on 
specific themes (e.g. the Special Rapporteur on adequate housing or the 

Working Group on the issue of discrimination against women in law and in 
practice) 

¶ Regional human rights instruments and jurisprudence (e.g. the African 

/ƘŀǊǘŜǊ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎ ŀƴŘ ǘƘŜ !ŦǊƛŎŀƴ /ƻǳǊǘ ƻƴ IǳƳŀƴ ŀƴŘ 
tŜƻǇƭŜǎΩ wƛƎƘǘǎύ 

¶ State constitutions and human rights legislation (e.g. national human rights 
acts); and 

¶ State thematic legislation and jurisprudence (e.g. non-discrimination laws 
and workplace health and safety laws).  

Such sources should inform HRIA and be carefully consulted by HRIA 
practitioners in impact assessment. 

A.6.6 WHAT ARE ABSOLUTE RIGHTS, CORE CONTENT AND AAAQ? 

To determine whether an adverse human rights impact has occurred, or is likely 
to occur, a number of factors will need to be taken into consideration, including 
the substantive content of the right, the nature of the business interaction or 
interference with the right, causality, data and evidence collection, the 
experiences and views of the rights-holders in question and so forth. The 
following are some key concepts and principles from international human rights 
law that should inform HRIA analysis: 

¶ Substantive content of human rights: The substantive content of the right in 

question should constitute the benchmark against which the impact is 
evaluated. This has been elaborated in sources such as those listed above, 
which should be carefully considered in the HRIA analysis.  

¶ Any particular status and rights of the rights-holders who are impacted: 
Human rights apply to everyone. However, in addition to this principle of 
universality, a number of rights-holder groups enjoy additional or particular 
protections. For example, children enjoy specific protection under the 
Convention on the Rights of the Child with regard to both rights and process, 
such as the right to play and the right to be consulted. Indigenous peoples, 
for example, have particularly rights under ILO Convention No.169 and the 
Declaration on the Rights of Indigenous Peoples, recognising the particular 
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attachment of indigenous peoples to their lands, territories and waters, and 
the principle of free, prior and informed consent.  

¶ Availability, accessibility, acceptability and quality (AAAQ): The content of 

some economic, social and cultural rights is elaborated in terms of AAAQ (in 
particular health, education, water and housing). These parameters might 
usefully inform analysis in HRIA. For example, in considering whether an 
adverse impact on the right to housing has occurred, the availability, 

accessibility, acceptability and quality of housing should constitute the 
parameters for baseline data collection (including selection of indicators), 
assessment of impact severity, and the design and implementation of 
mitigation measures (See Box 6, below, for further details on AAAQ).  

¶ Core content: Under the International Covenant on Economic, Social and 
/ǳƭǘǳǊŀƭ wƛƎƘǘǎΣ ŎŜǊǘŀƛƴ ƻōƭƛƎŀǘƛƻƴǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ ΨƳƛƴƛƳǳƳ ŎƻǊŜ 
ƻōƭƛƎŀǘƛƻƴǎΩΣ ǘƘŀǘ ƛǎΣ ǘƘŜǎŜ ŀǊŜ ǘƘŜ ŀǎǇŜŎǘǎ ǘƘŀǘ ŀ {ǘŀǘŜ ƛǎ ƻōƭƛƎŜŘ ǘƻ 
implement immediately, irrespective of available resources. Even where a 
State has inadequate resources available, it is expected to introduce low-cost 
and targeted programmes to assist those individuals who are most in need.   

¶ Absolute and non-derogable human rights: Human rights are considered to 

be universal and inalienable. Some rights are absolute and non-derogable, 
meaning that they cannot be limited in any way, at any time, for any reason 
(e.g. the right to be free from slavery and servitude or the right to be free 
from torture and other cruel, inhuman or degrading treatment or 
punishment). Nevertheless, it is recognised in international human rights law 
that certain human rights may be limited in certain circumstances. 
Derogations allow States to suspend part of their legal obligations and 
restrict some rights under certain circumstances; essentially, where there is a 
serious public emergency, providing that the derogation is for a limited 
period of time, proportionate to the emergency and non-discriminatory.   

¶ Progressive realisation: As explained above. 

¶ Non-discrimination: Is a core cross-cutting human right and principle and 
therefore needs to be a key consideration in assessing whether a human 
rights impact has occurred.  

¶ Human rights-based principles: The human rights-based approach includes a 

ƴǳƳōŜǊ ƻŦ ΨǇǊƻŎŜǎǎΩ ǇǊƛƴŎƛǇƭŜǎΣ ƴŀƳŜƭȅΥ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ ƛƴŎƭǳǎƛƻƴΣ ƴƻƴ-
discrimination and equality, and transparency and accountability. Whether 
such principles have been respected therefore needs to be a component of 
HRIA analysis. For an introduction to the human rights-based approach see 
Box 5, below. For how the human rights-based approach can be applied in 

HRIA see 10 Key Criteria for HRIA, above. 
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Box 5: A human rights-based approach 

A human rights-based approach όIw.!ύ ǘƻ ŘŜǾŜƭƻǇƳŜƴǘ ƛǎ άŀ ŎƻƴŎŜǇǘǳŀƭ 
framework for the process of human development that is normatively based on 
international human rights standards and operationally directed to promoting 
ŀƴŘ ǇǊƻǘŜŎǘƛƴƎ ƘǳƳŀƴ ǊƛƎƘǘǎΦέ9 

A human rights-based approach can be described in different ways. According 
to the United Nations Stamford Understanding, it consists of the following 
three core elements: 

1. Application of the international human rights framework: A HRBA implies 
that practices are guided by, and strive to uphold, international human 
rights standards and principles. 

2. Application of human rights principles, including in processes:  

i) Universality and inalienability: All people everywhere in the world 
are entitled to human rights.  

ii) Indivisibility: All civil, cultural, economic, political and social human 
rights have equal status as rights and cannot be ranked in a 
hierarchical order. 

iii) Interdependence and interrelatedness: The realisation of one right 
often depends on the realisation of other rights. For example, 
realisation of the right to health may depend on the right to 
education or the right to information. 

iv) Equality and non-discrimination: All individuals are entitled to their 
human rights without discrimination. This includes paying particular 
attention to vulnerable and marginalised individuals and groups, as 
well as gender. It also involves taking steps to ensure that all 
affected and impacted women and men, girls and boys, are 
empowered to understand and participate in decisions that affect 
them.  

v) Participation and inclusion: In a human rights-based approach, 
participation is both an objective as well as a means of 
development. Participation should aim to create genuine ownership 
by people over the development processes with which they are 
involved and that impact on them. For this, participation should be 
ΨŀŎǘƛǾŜΣ ŦǊŜŜ ŀƴŘ ƳŜŀƴƛƴƎŦǳƭΩΦ CǊƻƳ ŀ ǊƛƎƘǘǎ-based perspective, 
participation is more than consultation or a technical add-on to 
development activities; instead, it is an integral part of shaping 
these. 

vi) Transparency, accountability and the rule of law: States and other 
duty-bearers are answerable for the observance of human rights. 
Where they fail to do so, aggrieved rights-holders are entitled to 
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proceedings for appropriate redress.  

3) Rights-holders and duty-bearers analysis: Accountability is a cornerstone 
of a HRBA. This includes identifying who are the rights-holders and duty-
bearers in a given context, and taking steps to ensure that rights-holders 
have the capacity to claim their rights, and correspondingly, that duty-
bearers uphold these rights. This has implications for how stakeholders are 
included in HRIA. For example, applying a HRBA, the individuals affected by 
the project would be seen as rights-holders rather than as stakeholders ς 
that is, as people who have entitlements for which they can hold a relevant 
duty-bearer accountable.  

The importance of adopting a HRBA in the context of HRIA has been noted in 
the majority of HRIA methods, guidance and literature. For example, pointing 
to the importance of: drawing on relevant expertise; meaningful consultation 
with potentially affected stakeholders; paying particular attention to 
vulnerable groups and different risks faced by women and men; including all 
internationally recognised human rights as a reference point; and undertaking 
impact assessments at regular intervals.10 This reflects the HRBA emphasis on 
the application of international human rights standards, as well as the process 
principles of participation, non-discrimination and accountability. 

Source: Drawing on: United Nations Office of the High Commissioner for Human Rights (2006), 
Frequently asked questions on a human rights-based approach to development cooperation, 
New York and Geneva: United Nations. 

  

Box 6: Availability, Accessibility, Acceptability and Quality (AAAQ) 

Certain economic, social and cultural rights are elaborated in international 
human rights treaties and jurisprudence according to the four inter-related 
criteria of availability, accessibility, acceptability and quality; specifically: the 
right to an adequate standard of living, including food, clothing and housing; 
the right to the highest attainable standard of health; and the right to receive 
an education.  

¶ Availability refers to facilities, goods and services that must be available in 
sufficient quantities and continuous supply within the country. It is 
considered an objective criterion, which can be measured through 
quantitative data.  

¶ Accessibility details that services must be accessible to everyone without 
discrimination. It is further divided into four sub-criteria: physical 
accessibility, economic accessibility, non-discrimination and information 
accessibility. This criterion is considered highly complex, and will therefore 
require a high level of participation of rights-holders to identify relevant 
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indicators for each of the sub-criteria as well as both qualitative and 
quantitative data. 

¶ Acceptability concerns both the consumer acceptability and cultural 
acceptability. Both are subjective assessments of rights-ƘƻƭŘŜǊǎΩ 
perceptions. The former is concerned with the characteristics (i.e. odour, 
taste, and colour of water) as well as procedural consideration (i.e. the 
behaviour of water suppliers), while the latter is concerned with the 
perceptions based on the culture of the rights-holders. 

¶ Quality refers to that services must be of good quality; this is based on 
objective, scientific terms that are closely related to international and 
national quality standards.  

AAAQ can be a useful tool in a HRIA in that it elaborates on the content of 
economic, social and cultural rights, which can be used in impact analysis. For 
example, in considering whether an adverse impact on water has occurred, the 
availability, accessibility, acceptability and quality of water should constitute 
the parameters for baseline data collection, as well as the indicators for 
measuring against the benchmark.  

Source: Danish Institute for Human Rights (2014), The AAAQ Framework and the Right to 
Water: International indicators for availability, accessibility, acceptability and quality, 
Copenhagen: Danish Institute for Human Rights. 
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What 
happens 
in      
Phase 1?  

Good planning and scoping will go a long way to ensuring that a 
HRIA is effectively conducted and that it achieves the desired 
results.  

Key steps in planning include drafting or responding to terms of 
reference for the assessment and deciding on who should be on 
the assessment team. Both the company commissioning the 
assessment and impact assessment practitioners have a role to 
play; the company in drafting a terms of reference that clearly 
requires the application of international human rights standards 
and principles, and impact assessment practitioners by 
proposing a responsive methodology and an assessment team 
that is tailored to the particular context, taking account of 
specifics such as the location, industry, and envisaged 
timeframe for the HRIA.  

The purpose of scoping is to define the parameters for the 
assessment by considering (i) the type of business project or 
activities, (ii) the human rights context, and (iii) who the 
relevant stakeholders are. While in the scoping phase most of 
this information is collected through desk-top research, a short 
and targeted scoping trip by the assessment team to the 
assessment site(s) to gain an initial on-the-ground overview can 
be extremely beneficial, and should be included if appropriate 
based on the complexity of the HRIA context and the scale of 
the assessment.   

 

? 
Key questions addressed in this section: 

¶ What kind of information is necessary for scoping of the 
business project or activities, human rights context and 
relevant stakeholders?  

¶ Who should be on the assessment team for a HRIA? 

PHASE 1  

 

  

1 PLANNING AND SCOPING 
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¶ What should be included in the terms of reference for a 
HRIA? 

 

1.1 SCOPING FOR HRIA 

The purpose of scoping is to define the parameters for the HRIA, through 
gathering preliminary information to determine the area of impact of the 
business project or activities. HRIA scoping should include consideration of the:  

¶ Business project or activities 

¶ Human rights context; and 

¶ Relevant stakeholders for the HRIA. 

Most of the information gathered as part of the scoping will be found through 
desk-top research. However, depending on the context of the business project or 
activities, it may be desirable to undertake preliminary field research as part of 
the scoping. For example, through a three-five day visit to the operations to get 
an on-the-ground introduction to the business operations and human rights 
context through a select set of interviews with key stakeholders.  

This information is then 
used to inform the 
development of the terms 
of reference (TOR) for the 
assessment, baseline data 
collection and subsequent 
impact analysis. Scoping 
and TOR should always 
provide some flexibility, to 
allow for the subsequent 
exclusion of topics and 
issues that are not 

relevant, as well as the inclusion of unanticipated human rights impacts. 

Sufficient time should be allowed between the scoping and subsequent fieldwork 
as part of the data collection and baseline development phase, to allow the HRIA 
team to make best use of the information gathered through the scoping to plan 
the field work and data collection.  

Figure 2, below, provides an overview of the areas for consideration for the 
scoping process. In the Scoping Practitioner Supplement, you can find example 
questions and resources for the scoping of the business project or activities and 
the scoping of the human rights context. In Stakeholder Engagement further 
information is provided on the relevant stakeholders to include in HRIA.  

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-1-planning-scoping
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Figure 2: Scoping of the business project or activities, human rights context and 
the preliminary identification of stakeholders 

 

1.1.1 SCOPING OF THE BUSINESS PROJECT OR ACTIVITIES 

The scoping of the business project or activities to be considered by the HRIA will 
largely focus on understanding the sphere of impact of the project or activities.   

It is important to note that the scoping of business activities to be considered for 
HRIA should proceed from a sphere of impact rather than sphere of influence 
basis. In short, impacts that the business contributes to or that are directly linked 
to business activities through business relationships must be included (not only 
those that the business causes); and the impacts to be considered are not 
necessarily strictly defined by geographical boundaries. 

ωUnderstanding the business project or activities, including: 

ωThe industry

ωThe type of business project or activity that is the subject of the HRIA

ωThe location of the operations or activities

ωThe phase of the business operations (e.g. start-up, exploration, expansion or 
closure)

ωThe business policies, controls and procedures in place to address human rights, 
environmental and social issues

The business project or activities

ωUnderstanding the country, regional and local human rights context, including: 

ωThe types of legal protections that exist for human rights in the national and 
local context

ωThe level of actual human rights enjoyment in the area where the business 
project is located, or the business activities take place, including any history of 
human rights violations and conflict in the area

ωWhether people have access to remedy for remediation of adverse human 
rights impacts by business activities

The country, regional and local human rights context

ωUnderstanding who the reveant stakeholder are, including:

ωThe rights-holders, such as workers and community members, who are/or may 
be adversely affected by the business project or activities

ωThe vulnerable individuals or groups in the given context

ωThe relevant government actors

ωOther relevant parties to consider and engage in the HRIA

Preliminary identification of relevant stakeholders
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¢ƻ ŜȄǇƭŀƛƴΣ ǘƘŜ ΨǎǇƘŜǊŜ ƻŦ ƛƴŦƭǳŜƴŎŜΩ ŎƻƴŎŜǇǘ Ƙŀǎ ōŜŜƴ ǳǎŜŘ ǘƻ ŀǘǘǊƛōǳǘŜ 
responsibility of business actors for their human rights impacts, but the UN 
Guiding Principles suggest focusing on impact instead. According to a sphere of 
influence analysis, those impacts which are the most proximate would be those 
that are deemed most relevant for the business to address (e.g. impacts on 
employees or environmental damage on company lands caused by company 
operations), whereas more remote impacts imply a lower level of company 
responsibility (e.g. impacts in the supply chain or on downstream communities). 
Instead, a UN Guiding Principles approach establishes responsibility based on 
άǘƘŜ ŎƻƳǇŀƴȅΩǎ ǿŜō ƻŦ ŀŎǘƛǾƛǘƛŜǎ ŀƴŘ ǊŜƭŀǘƛƻƴǎƘƛǇǎέΦ11 This clear inclusion of 
impacts that the business contributes to and that are directly linked, and 
assessing and addressing these impacts based on their severity (as opposed to 
including and addressing impacts based on considerations of proximity and 
control), is a critical feature of HRIA. 

Furthermore, HRIA considers some areas of business activity that are not 
commonly addressed in SIA, EIA or ESHIA. For example: inclusion of the 
consideration of the labour rights of employees, workers and contractors; 
security and human rights related issues, including impacts on women; and 
human rights impacts associated with revenue, benefit agreements and/or State-
investor contracting. The scoping of business activities for a HRIA should take 
care to include these aspects, or provide clear and sound reasons as to why they 
have not been included (e.g. they are adequately addressed in another due 
diligence process of the company). 

Scoping of the business project or activities should therefore include 
consideration of the different impact areas, such as: 

¶ Communities (noting that communities are not homogenous and not always 

located at the project site) 

¶ Environment 

¶ Security 

¶ Workers and contractors 

¶ Suppliers and procurement; and 

¶ Government relations and legal affairs. 

Reflection on the industry in question, including through comparative analysis 
such as by considering impact assessments of similar business projects or 
activities, and consideration of any industry-specific standards and frameworks, 
will also be useful. Depending on whether the business project or activities are in 
mining, agriculture, manufacturing or another industry, relevant industry-
standards should be included in the scoping analysis. 
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1.1.2 SCOPING OF THE HUMAN RIGHTS CONTEXT 

The purpose of scoping the human rights context is to understand the level of 
protection and enjoyment of human rights in the given context; in particular, by 
analysing the implementation of international human rights in national 
legislation, policies, regulation and adjudication, and considering their 
implementation and effectiveness in practice.  

In addition to legal analysis, the human development profile of the country and 
region can provide essential information. That is, scoping of the human rights 
context should include not only a legal analysis but also more practical 
information that provides insight into actual human rights enjoyment on the 
ground. For example, the scoping should include an analysis of the space and 
safety for human rights defenders, NGOs and CSOs and trade unions more 
broadly to engage in human rights work and comment on the adverse impacts of 
business projects and activities. 

Factors to consider in scoping of the human rights context include:  

¶ Status of ratification and implementation of international human rights law 
at the national level 

¶ Level of implementation of national laws and regulations resulting in human 

rights enjoyment in practice  

¶ Whether laws applicable to business projects and activities enable or 
constrain respect for human rights 

¶ Effectiveness of judicial remedies and other grievance mechanisms; and 

¶ Barriers to access to justice.  

Sources can include:  

¶ National laws, policies, regulation and jurisprudence  

¶ Reports by local and international NGOs and CSOs  

¶ Reports by national human rights institutions 

¶ UN treaty bodies concluding observations; and 

¶ Recommendations and reports by UN special procedures (e.g. special 
rapporteurs or representatives) and regional human rights bodies.  

Data on the human conditions covering economy, inequality, poverty, food, 
water, health, education, freedoms and corruption, should also be considered. 
Sources can include the Human Development Index of the UN Development 
Group, as well as national and regional census and development data.  

See the Scoping Practitioner Supplement for further details on scoping of the 
human rights context. 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-1-planning-scoping
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1.1.3 IDENTIFYING RELEVANT STAKEHOLDERS 

During the scoping process, it is important to identify and conduct a mapping of 
the relevant stakeholders in the given context, including analysing what type of 
stakeholder they are, their level of influence and if/how they may be impacted 
by the business project or activities. Stakeholder mapping should pay particular 
attention to rights-holders and include gender analysis and consideration of 
vulnerability factors in the given context.  

Figure 3, below, provides an overview of the types of stakeholders to consider in 
the initial stakeholder mapping. In the Stakeholder Engagement Practitioner 
Supplement you can find a suggested format for stakeholder mapping for the 
scoping process, and in Stakeholder Engagement you can find additional 
information about the different types of stakeholders to be included in HRIA. 

Figure 3: The different types of stakeholders to engage in HRIA 

 

 

Duty-
bearers

The company operating 
the business project or 
conducting the business 

activities; business 
suppliers and contractors; 
joint-venture and other 

business partners; 
government actors such as 

local government 
authorities, regional and 

national government 
departments and agencies

Rights-
holders

Workers and families; 
contractor (goods and 

services providers) 
employees and families; 

impacted community 
members, including  

women and men, children, 
indigenous peoples, 

migrant workers, ethnic 
minorities and so forth 

(both within the 
geographic vicinity of 
operations but also 

impacted downstream, 
trans-boundary or 

neighbouring 
communities); human 

rights defenders; 
consumers

Other 
relevant 
parties

Intergovernmental 
organisations; local and 
international NGOs and 
CSOs; UN and regional 

human rights mechanisms; 
national human rights 
institutions; subject 

matter experts; academia; 
rights-holder 

representatives or 
representative 

organisations, such as 
trade unions

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/stakeholder-engagement
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/stakeholder-engagement
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1.2 THE HRIA TEAM 

It is critical to ensure that the people on the HRIA team have the requisite skills 
and expertise to ensure that the process is professional, effective and applies a 
human rights-based approach.  

In order to ensure independence and legitimacy of the process, the HRIA should 
be conducted by an assessment team that is independent from the company. 
Practice shows that in HRIA of business projects or activities, businesses often 
choose to compose HRIA teams entirely of their own in-house personnel or by 
including both in-house experts and external experts. This can limit the 
independence of the assessment and be problematic in terms of factors such as 
ensuring the legitimacy of findings and building trust between the impact 
assessment team and rights-holders. Rather than having company 
representatives on the HRIA team, it may be desirable to form a steering or 
governance group for the HRIA that comprises HRIA team members, company 
representatives and other stakeholders as relevant. 

If insufficient resources are allocated for the HRIA, this is also likely to limit the 
composition of the HRIA team. 

Table C, below, highlights key factors to consider when putting together a HRIA 
team. The examples listed in Box 7, below, illustrate the role that a steering 
committee or advisory group can play in complementing the HRIA team. 

Table C: Factors to consider in composing a HRIA team 

Factors   Steps to take 

Skill-set of 
HRIA team 

¶ Make sure to include team members who have the 
following skills: human rights expertise and experience in 
field research; local context knowledge; the right 
language skills; and knowledge of the particular industry 
and understanding of how it relates to human rights. 

¶ Consider to include technical experts who can measure 
certain impacts (e.g. environmental and health impacts) 
and assess the technical and financial feasibility of 
mitigating measures. 

¶ Ideally, the team should be diverse with members from 
different cultural and educational backgrounds with 
sensitivity to the local context. This could include lawyers, 
sociologists, anthropologists and other relevant experts. 

Neutrality ¶ Pay attention to the neutrality of the persons who are 
conducting the assessment. They should be considered 



 

46 

Table C: Factors to consider in composing a HRIA team 

Factors   Steps to take 

neutral and trustworthy by the rights-holders and other 
stakeholders who are engaged as part of the HRIA 
process. 

Gender ¶ Make sure to include women on the HRIA team, including 
in leadership positions. 

Local outreach ¶ Make sure to include local team members, including 
women, who are from the country/region/location where 
the business project or activities are taking place. This is 
extremely important as these people will be critical in 
building trust with the rights-holders, and can help with 
understanding the dynamics within the communities and 
the cultural context in which the HRIA is taking place. The 
local team members should have a pre-existing network 
to support the identification and mapping of stakeholders 
and to help with reaching out to the rights-holders.  

¶ Consider to include persons from the affected 
communities, women and men, in the HRIA team, bearing 
in mind implications regarding the neutrality of the team. 

¶ Consider to make use of a local ´fixer´. In certain 
situations, for example when operating in a specific region 
in the country, a so-ŎŀƭƭŜŘ ƭƻŎŀƭ ΨŦƛȄŜǊΩ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘΣ 
who has a broad network, knows various stakeholders 
with different opinions and can facilitate setting up 
meetings. 

Local language  ¶ Include person(s) in the team who speak the local 
language of rights-holders and other stakeholders. 

¶ Consider to hire an interpreter if only part of the team 
speaks the local language(s). The person conducting the 
interview cannot be constantly playing that role. In some 
contexts, it can be difficult to find a professional 
interpreter. If it is not possible to hire a professional 
interpreter, preparation with the person so that he/she 
understands the key concepts and terms as well as his/her 
own role ς as a neutral party to the process who should 
strive to interpret everything that is said and not give 
his/her personal interpretation of what a person is saying. 
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Table C: Factors to consider in composing a HRIA team 

Factors   Steps to take 

Interpreters should be independent and not have any 
connections to the party who has commissioned the HRIA 
to ensure neutrality and impartiality. 

Reference 
group/ 
steering 
committee 

¶ Consider to form a reference group/steering committee, 
which advises and supervises the HRIA team on 
methodological and ethical questions. Especially in the 
context of bigger and more difficult business projects this 
might be necessary. The reference group could also be 
the place where people can direct any questions or 
grievances that they might have about the HRIA process. 
See further Box 7, below, for some examples of the role 
that a steering committee or advisory group can play. 

 

Box 7: Steering committees and advisory groups in HRIA 

Kuoni Kenya and India HRIAs 

The Kuoni group is a global travel service company that has conducted a HRIA 
in Kenya in 2012, and in India in 2014. Both assessments had a stakeholder 
ŀŘǾƛǎƻǊȅ ƎǊƻǳǇ ǘƻ ŀŎŎƻƳǇŀƴȅ ǘƘŜ ǘŜŀƳ ŀƴŘ ǇǊƻŎŜǎǎΦ ¢ƘŜ ǇǊƻƧŜŎǘǎΩ ǘŜŀƳ ƛǘǎŜƭŦ 
were led by the Kuoni Corporate Responsibility Team, and in the case of the 
Kenya pilot project it included the management consultancy TwentyFifty Ltd., 
Tourism Concern (an NGO, who acted as in independent advisor), and a 
business partner. The core HRIA team was supported by independent advisers 
who made up the international stakeholder advisory group. Advisers came 
from some of the following organisations: Arbeitskreis für Tourismus und 
Entwicklung, Fair Trade in Tourism South Africa, Tourism Concern, UNICEF, and 
the Swiss Centre for Expertise in Human Rights. It should be noted that some 
advisers remained on for the subsequent India HRIA. The advisory groups role 
included:  

¶ Advising on stakeholder identification, on who to engage with prior to and 
during the assessment 

¶ Providing the HRIA team with local context knowledge on tourism and 
human rights impacts (including past impacts)  

¶ ¦ǘƛƭƛǎƛƴƎ ǘƘŜ ƎǊƻǳǇΩǎ ƴŜǘǿƻǊƪ ƻŦ /{hǎ ǘƻ ƘŀǾŜ ƳŜŀƴƛƴƎŦǳƭ Ŏƻƴǎǳƭǘŀǘƛƻƴǎ 
with rights-holders and their representatives; and  

¶ Providing feedback on the design and the methodology of the HRIA as well 
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as the final report. 

Marline Mine Human Rights Assessment 

In 2008, Goldcorp Inc. established a steering committee consisting of a 
member of the Guatemalan civil society, a shareholder group representative, 
and a Goldcorp representative to oversee and direct the human rights 
assessment concerning the company´s operations around the Marlin Mine 
(Guatemala). The steering committee was responsible for overseeing the 
assessment process, setting the scope and timeline of the assessment and 
selecting the HRIA team. The steering committee mandated On Common 
Ground Consultants as the HRIA team to conduct the assessment. While 
conducting the HRIA, the consultants reported regularly to the steering 
committee and discussed the challenges encountered in implementing the 
HRIA methodology on the ground (e.g. the limited possibilities to engage with 
certain stakeholder groups due to security and conflict risks). The steering 
committee supported the HRIA team by adjusting the scope and timelines of 
the assessment to permit additional efforts and approaches to stakeholder 
engagement. This model of a steering committee could be replicated and 
expanded to provide a mechanism for the participation of stakeholders in the 
assessment process and to support further transparency and accountability of 
IwL!ǎΦ  Lǘ Ƙŀǎ ōŜŜƴ ŎƛǘŜŘ ōȅ hȄŦŀƳ !ƳŜǊƛŎŀ ŀǎ άƴŜŀǊƛƴƎ ŀ ƘȅōǊƛŘ ŀǇǇǊƻŀŎƘέ ŦƻǊ 
collaborative HRIAs that involve both company and community 
representatives. 

Sources: Kuoni Travel Holding Ltd., TwentyFifty Ltd., and Tourism Concern (2012), Assessing 
Human Rights Impacts: Kenya Pilot Project Report, Zurich: Kuoni Travel Holding Ltd; Kuoni 
Travel Holding Ltd. (2014), Assessing Human Rights Impacts: India Project Report, Zurich: Kuoni 
Travel Holding Ltd; On Common Ground Consultants Inc. commissioned on behalf of Goldcorp 
by the Steering Committee for the Human Rights Assessment of the Marlin Mine (2010), 
IǳƳŀƴ wƛƎƘǘǎ !ǎǎŜǎǎƳŜƴǘ ƻŦ DƻƭŘŎƻǊǇΩǎ aŀǊƭƛƴ aƛƴŜ, Canada: On Common Ground 
Consultants Inc. 

 

1.3 TERMS OF REFERENCE FOR HRIA 

The TOR is a written document that presents the scope and purpose of the HRIA. 
A well constructed TOR can be critical for ensuring that the subsequent 
assessment is conducted according to the expected standards and principles.  

In short, TOR should provide a clear description of:12 

¶ The rationale for undertaking the assignment 

¶ The expected methodology and work plan (activities), including timing and 
duration 
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¶ The anticipated resource requirements, particularly in terms of personnel; 

and 

¶ The reporting requirements. 

TOR serve as a tool for:13 

¶ Identifying and selecting the most qualified and suitable HRIA team 

¶ Communication between the company commissioning the assessment and 
those undertaking the HRIA 

¶ Following up and monitoring the contract during the impact assessment 
implementation; and 

¶ Evaluation (i.e. because the TOR is part of the contract between the company 

and those undertaking the assessment it can be used to evaluate the 
performance of the HRIA team upon completion of the assessment). 

In the Terms of Reference Practitioner Supplement you can find example 
questions to guide the development of TOR for a HRIA. 

Some additional aspects to keep in mind when developing TOR for HRIA are: 

¶ A TOR may cover both the scoping as well as the actual assessment phases of 
HRIA. However, depending on the scale of the business project or activities 

and the HRIA, it may be desirable to separate these two stages, so that the 
scoping is conducted before the development of the TOR for the remainder 
of the HRIA phases, allowing the information and analysis gained to feed into 
the TOR for these. This will provide increased opportunities to include the 
views of rights-holders in the drafting of the TOR for the assessment, as the 
information gathered during the scoping can be applied in the TOR. It is also 
likely to allow for a better estimation of the necessary budget to conduct the 
HRIA.  

¶ Whilst it may be difficult to anticipate exactly what time and resources will be 

required for the implementation of mitigation measures, it is a good idea to 
include at least the development of a concrete impact management plan in 

the TOR. This avoids the HRIA process ending with a report that includes 
recommendations without a concrete follow-up plan for their 
implementation.  

¶ To the greatest extent possible, it is desirable to involve rights-holders and/or 
their representatives in the development of the TOR for the assessment. For 
example, through consultation and engagement with rights-holders or key 
interlocutors during the scoping phase, to verify key information and 
priorities. 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-1-planning-scoping
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What 
happens 
in    
Phase 2?  

In the scoping phase, a number of human rights areas for further 
investigation will have been identified, as well as the 
stakeholders to be interviewed and engaged in the HRIA process.  

The core activity in phase two is gathering data to better 
understand the key human rights areas identified in the scoping, 
in particular through primary data collection such as interviews 
and other types of stakeholder engagement. Whilst the scoping 
phase may have relied primarily on desk-top research and 
analysis, in phase two of the HRIA fieldwork and stakeholder 
engagement are critical. Through gathering primary data and 
additional secondary data, the assessment team can develop a 
baseline for the HRIA, which documents the current state of 
human rights enjoyment, based on which any actual impacts can 
be identified and future impacts can be predicted. The selection 
of human rights indicators to inform the data collection, as well 
as subsequent impact mitigation and management, should also 
take place in this phase.  

Primary data collection for HRIA should allow sufficient resources 
for rights-holders to participate at their own pace and on their 
own terms, in particular, it is important that enough time is 
allocated for this phase to allow for meaningful engagement. 

 

? 
Key questions addressed in this section: 

¶ What is a baseline in the context of HRIA?  

¶ How can human rights standards and principles inform data 
collection and baseline development? 

¶ What are human rights indicators and how can they be used 
in HRIA? 

 

PHASE 2 

 

  

2 DATA COLLECTION AND BASELINE 
DEVELOPMENT 
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2.1 DEVELOPING A HRIA BASELINE 

Collecting baseline data is critical to enable the analysis of actual and potential 
human rights impacts from business projects and activities. Some HRIA literature 
ŀƴŘ ƳŜǘƘƻŘǎ ŀƭǎƻ ǊŜŦŜǊ ǘƻ ǘƘƛǎ ǇƘŀǎŜ ŀǎ ǘƘŜ ΨŘŀǘŀ ŎƻƭƭŜŎǘƛƻƴΩ ƻǊ ΨŜǾƛŘŜƴŎŜ 
gŀǘƘŜǊƛƴƎΩ ǇƘŀǎŜΦ 5ŜǾŜƭƻǇƛƴƎ ŀ ōŀǎŜƭƛƴŜ Ŏƻƴǎƛǎǘǎ ƻŦ ǘƘŜ ǘŀǊƎŜǘŜŘ ƎŀǘƘŜǊƛƴƎ ƻŦ 
environmental, socio-economic, political and other such data, to understand the 
current state of human rights enjoyment. This can then be analysed to determine 
what human rights impacts have occurred as a result of the business project or 
activities (in the case of ex-post assessments) and from which future impacts can 
be predicted (in the case of ex-ante assessments).  

Based on the initial identification of human rights issues in the scoping phase, 
data needs to be collected in the baseline phase to inform the subsequent 
assessment of impacts. During the scoping phase, the sphere of impact of the 
business project or activities will have been identified, which will set the 
parameters for the data to be collected in phase two. The baseline builds on the 
scoping phase by elaborating the analysis through further research, in particular 
through field work and stakeholder engagement. Whilst it might be desirable to 
already undertake some field work in the scoping phase, for the baseline phase 
this becomes the primary activity. In particular, gathering primary data through 
engagement with rights-holders, duty-bearers and other relevant parties through 
interviews, focus groups and so forth, will take place. Whilst the baseline should 
focus on those human rights issues that have been identified through the 
scoping as likely to be key issues, it should always allow for additional issues that 
emerge to be integrated, reflecting the iterative nature of a HRIA process. The 
selection of targeted human rights indicators can help to inform baseline data 
collection, as well as subsequent impact mitigation and management for tracking 
changes over time.  

Box 8, below, explains the role of a baseline, benchmark and indicators in HRIA in 
more detail. 

Box 8: Baseline, benchmark and indicators in HRIA 

A baseline in HRIA is an evidence-based description of human rights 
enjoyment in practice, as compared with rights in international human rights 
instruments and domestic law, at a specific point in time.14 It consists of the 
information about environmental, socio-economic, political and other data 
based on which actual and potential impacts of the business project or 
activities can be assessed. This includes a detailed description of the 
stakeholders involved, in particular the communities and workers who are or 
Ƴŀȅ ōŜ ƛƳǇŀŎǘŜŘ όƛƴ {L! ǘƘƛǎ ƛǎ ǿƘŀǘ ƛǎ ǎƻƳŜǘƛƳŜǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ŀ ΨŎƻƳƳǳƴƛǘȅ 
ǇǊƻŦƛƭŜΩύ ŘŜǾŜƭƻǇŜŘ ǘƘǊƻǳƎƘ ŦƛŜƭŘ ǿƻǊƪ ŀƴŘ ǎǘŀƪŜƘƻƭŘŜǊ ŜƴƎŀƎŜƳent. It is 
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important to note that in HRIA a baseline is ƴƻǘ ǘƻ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀ ΨƴŜǳǘǊŀƭΩ 
point of comparison, i.e. which risks accepting the status quo uncritically by 
accepting the business project or activity as long as it does not worsen the 
current human rights situation. Instead, in HRIA the baseline should serve to 
both assess the current level of human rights enjoyment as well as to address 
potential future impacts.15 In short, the baseline is used to analyse existing 
impacts (in the case of ex-post assessments) and to predict future impacts (in 
the case of ex-ante assessments), in either case referring to international 
human rights standards as the benchmark, i.e. using these as the point of 
comparison.  

A benchmark is an external point of comparison, in the case of HRIA the 
benchmark is international human rights standards, as defined in international 
instruments and elaborated in jurisprudence, reports from special rapporteurs, 
regional human rights frameworks, and international bodies such as the UN.  

Indicators are specific information (quantitative and/or qualitative) on the 
state or condition of an object, event, activity or outcome that can be related 
to internationally recognised human rights norms and standards. Indicators 
can be used to measure human rights impacts in that they describe and 
compare situations, which can help with early impact identification as well as 
with measuring change over time.16  

Developing and using a baseline will be slightly different depending on whether it 
is for an ex-ante or an ex-post assessment. Table D, below, provides a description 
and examples of the difference. 

Table D: The role of a baseline in ex-ante and ex-post HRIA 

Assessment Ex-ante  Ex-post 

Description 
of role of 
baseline 

In the case of an ex-ante 
assessment (i.e. an assessment 
that occurs before the business 
project or activities commence) 
the baseline data collected will 
be used to predict any 
potential human rights impacts 
by considering the data and 
forecasting change, with 
reference to the benchmark of 
international human rights 
standards. Based on the 

In the case of ex-post 
assessment (i.e. an assessment 
that occurs once the business 
project or activities are already 
well underway), the baseline 
data collected can be used to 
assess and address both actual 
impacts (i.e. impacts that have 
already occurred) as well as 
potential impacts (i.e. impacts 
that may occur in the future).  
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Table D: The role of a baseline in ex-ante and ex-post HRIA 

Assessment Ex-ante  Ex-post 

prediction of impacts, the 
baseline data should also 
inform the selection of human 
rights indicators, against which 
predicted change and any 
measures to address the 
predicted impacts can then be 
measured and tracked over 
time.  

 

Example  The proposed business project 
is predicted to involve the 
resettlement of two 
communities, which has the 
potential to impact on the right 
to housing. From international 
human rights standards, it is 
known that housing should be: 
available, accessible, 
acceptable and of good quality 
(AAAQ). In combination with 
contextually relevant 
information (e.g. what is 
ΨŀŎŎŜǎǎƛōƭŜΩ ƻǊ ΨŀŎŎŜǇǘŀōƭŜΩ ƛƴ 
the given context) these 
criteria can inform the design 
of measures to avoid and 
mitigate the potential impact; 
as well as the selection of 
indicators for tracking change 
over time to verify whether 
these are effective (e.g. a first 
order response might be to 
avoid the resettlement, if this 
is not possible and the 
communities are relocated to 
alternative housing, such 
housing should be designed to 
meet the AAAQ criteria, and 

The business project involved a 
resettlement of two 
communities last year. From 
international human rights 
standards it is known that 
housing should be: available, 
accessible, acceptable and of 
good quality (AAAQ). In 
combination with contextually 
relevant information (e.g. what 
ƛǎ ΨŀŎŎŜǎǎƛōƭŜΩ ƻǊ ΨŀŎŎŜǇǘŀōƭŜΩ ƛƴ 
the given context) these criteria 
can be used as the benchmark 
against which to compare the 
baseline data collected, to 
determine whether a human 
rights impact has occurred or 
not, and if so, how severe this 
impact is and what type of 
measures might be proposed to 
remediate the impact. The 
process for predicting impacts 
will follow the same process as 
for an ex-ante assessment. 
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Table D: The role of a baseline in ex-ante and ex-post HRIA 

Assessment Ex-ante  Ex-post 

can subsequently be evaluated 
against these over time). 

 

2.2 SOURCES FOR DATA COLLECTION 

When collecting data for HRIA, it is important to draw on a variety of sources. 
While some data can come from pre-existing sources such as statistics, reports, 
previous impact assessments, thorough field work and stakeholder engagement 
is an essential component of HRIA. It is important to note that there are 
limitations to data sources, and often impact assessments can uncover gaps in 
statistical data. Such limitations illustrate the importance of primary data 
collection in HRIA. Table E, below, provides an overview of some common 
sources of data, which can be used for baseline data collection as well as in 
selecting indicators.  

In collecting the necessary data for a HRIA, the assessment team should take 
steps to apply human rights principles in the data collection process. In the Data 
Collection and Baseline Development Practitioner Supplement you can find a 
suggested checklist for data collection.  

Table E: Examples of types of data for HRIA 

Type of data Description  

Data provided 
by rights-
holders 

Data provided by rights-holders offers direct access to 
information on actual levels of rights enjoyment, whether they 
have been affected by the business project or activities, and if 
so how. More specifically, rights-holders are able to describe 
and give a direct comprehensive overview on human rights 
impacts, as well as specific data pertaining to such impacts. For 
example, rights-holders can provide detailed, qualitative 
accounts on the water they are provided with in terms of 
availability, accessibility, acceptability and quality.17  

Events-based 
data 

Events-based data is both quantitative and qualitative data 
that can be linked to events characterised as adverse human 
rights impacts, it can be collected through desk-top research 
and field work. For example, forced resettlement of community 
members or an on-site explosion. The data from this source is 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
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Table E: Examples of types of data for HRIA 

Type of data Description  

unique in that it is directly linked to specific incidences, which 
can immediately show how a business project or activities is 
negatively impacting human rights. Data sources can include 
testimonies by those directly harmed and/or witnesses; as well 
as information from the media and reports of State agencies 
(administrative data), NGOs and CSOs, national human rights 
institutions, academic works and findings from international 
human rights monitoring mechanisms (e.g. the Universal 
Periodic Review, or reporting to treaty bodies on the status of 
implementation of international human rights instruments. 

Socio-
economic and 
administrative 
statistics 

Socio-economic and administrative statistics refers to data or 
indicators based on quantitative or qualitative information 
related to the various living conditions of the population. At 
the national level, it is the State that compiles this information 
whilst at the international level, the UN and international 
conferences and summits have played an important role in the 
development of socio-economic statistics. The sources are 
often referred to as administrative data, statistical surveys and 
census data.   

Perception 
and opinion 
surveys 

Perception and opinion are considered to be a necessary 
source in HRIA in that they can assist with ensuring the 
participation of rights-holders and other relevant parties in the 
process. Qualitative and subjective in nature, these sources of 
data are key for actually identifying and analysing the impacts 
that rights-holders might be experiencing and for discussing, 
understanding and designing measures to prevent, mitigate 
and remediate these impacts. This data can be collected 
through interviews, surveys, and consultation with relevant 
stakeholders such as rights-holders, subject matter experts, 
intergovernmental organisations etc. For further guidance, 
refer to Stakeholder Engagement. 

Data from 
expert 
judgments 
and human 
rights actors 

Data based on expert judgements are generated by those that 
are considered to have a certain informed expertise. In the 
case of HRIA, human rights actors in particular, should be 
drawn on as sources of data. This might include organisations, 
institutions, individuals and mechanisms working in the field of 
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Table E: Examples of types of data for HRIA 

Type of data Description  

human rights, such as: human rights NGOs and CSOs; national 
human rights institutions; academics; as well as government, 
regional and UN human rights experts. Human rights actors can 
play an important role in HRIA as they will have insights into 
how international human rights norms play out in specific 
contexts.   

Source: Based on: United Nations Office of the High Commissioner for Human Rights (2012), 
Human Rights Indicators: A Guide to Measurement and Implementation, Geneva and New York: 
United Nations Office of the High Commissioner for Human Rights, HR/PUB/12/5; Simon Walker 
(2009), The Future of Human Rights Impact Assessments of Trade Agreements, Antwerp: 
Intersentia, p.37. 

 

2.3 INTRODUCTION TO HUMAN RIGHTS INDICATORS 

ά! ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴŘƛŎŀǘƻǊ ƛǎ ǎǇŜŎƛŦƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǘƘŜ ǎǘŀǘŜ ƻǊ ŎƻƴŘƛǘƛƻƴ ƻŦ ŀƴ 
object, event, activity or outcome that can be related to human rights norms and 
standards; that addresses and reflects human rights principles and concerns; and 
that can be used to assess and monitor the promotion or implementation of 
ƘǳƳŀƴ ǊƛƎƘǘǎΦέ18  

Human rights indicators can be both quantitative and qualitative, and should be 
based on human rights standards and principles; they can be used to measure 
human rights impacts for both civil and political and economic, social and 
cultural rights. Furthermore, indicators can be applied to describe and compare 
situations, which can be useful for identifying adverse impacts as early as 
possible as well as for measuring change over time.19   

In HRIA, selecting a set of indicators based on the scoping phase can be a useful 
way to frame subsequent data collection and baseline development. The 
indicators selected can then also be used in mitigation and monitoring, to track 
whether the measures proposed to address impacts are effective or not. The 
consistent use of specific indicators can also facilitate comparative analysis 
between different projects or sites. Whilst the HRIA process may involve the 
design of specific indicators based on the context, there are a number of existing 
resources that can be drawn on in the selection of human rights indicators for 
HRIA, these are outlined in the practitioner supplement. 

It should be noted that the use of indicators to measure human rights 
implementation, impacts and changes over time is still an evolving field. A key 
reference framework, however, is the human rights indicator framework 
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developed by the Office of the High Commissioner for Human Rights.20 This 
framework has taken a two-step approach to the development of sets of 
indicators for different rights. The first step involves establishing the normative 
content of specific international human rights, as this has been elaborated in 
international human rights treaties and conventions, general comments, the 
reports of special procedures, international and domestic human rights 
jurisprudence (e.g. adjudication of human rights in regional human rights courts, 
or under constitutional provisions at the domestic level) and so forth. Based on 
this normative content, the framework breaks indicators for measuring human 
rights implementation into structural, process and outcome indicators. The 
framework is State-based, i.e. it seeks to target measuring human rights 
implementation by States, rather than businesses. However, the structure 
ŀŘƻǇǘŜŘ ōȅ ǘƘŜ 5ŀƴƛǎƘ LƴǎǘƛǘǳǘŜ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΩ Human Rights Indicators for 
Business, follows a similar logic while specifying the application to businesses 
rather than States, by using the structure of policy, process, and impact. Both of 
these frameworks can serve as useful resources for HRIA practitioners in 
selecting indicators for HRIA. A number of further sources of human rights 
indicators are provided in the Data Collection and Baseline Development 
Practitioner Supplement.  

The following Table F, provides an overview of different types of indicators and 
how they can be applied in HRIA. Box 9, below, provides some reflections on the 
rationale for using indicators in HRIA as well as noting some of the limitations.  

 
 

http://business-humanrights.org/en/platform-for-human-rights-indicators-for-business-hrib
http://business-humanrights.org/en/platform-for-human-rights-indicators-for-business-hrib
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
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Table F: Examples of different indicators for HRIA 

Indicator type Description  Examples Usage in HRIA 

Quantitative   Quantitative indicators refer to 
attributes of a situation, process or 
activity to which a number, percentage, 
ratio or other statistical descriptor can 
be attached. They can be drawn from 
data systems and records that already 
exist or are specifically collected, e.g. 
during consultations with community 
members/groups. 

¶ Number of workplace accidents 

¶ Number of community incidents 

¶ Number of complaints 

When identifying and assessing 
human rights impacts both 
quantitative and qualitative 
data are relevant.  

Quantitative indicators provide 
numerical evidence whereas 
qualitative indicators add 
context in the forms of 
description, opinions and 
experiences. This context is 
often essential in 
understanding the full nature of 
a human rights impact. For 
example, quantitative data may 
show that all rights-holders 
have access to water; however, 
qualitative data can provide the 
context regarding: accessibility 
i.e. can all rights-holders access 
water without physical threats; 
is it affordable; and is the 

Qualitative   Qualitative indicators refer to attributes 
of a situation, process or activity whose 
status or condition is determined by 
opinions, perceptions, or personal 
judgments, or by quality of an 
experience expressed as a story. 

 

¶ Interviewing project affected 
individuals to understand the 
impact the business has had on 
them, their land, their livelihood and 
their cultural and social norms. 

¶ 9ƳǇƭƻȅŜŜǎΩ ŜȄǇŜǊƛŜƴŎŜ ƻŦ ǘƘŜ 
ŎƻƳǇŀƴȅΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ƘǳƳŀƴ 
rights through, established through 
surveys. 

¶ Whether or not the community 
experiŜƴŎŜǎ ǘƘŀǘ ǘƘŜ ŎƻƳǇŀƴȅΩǎ 
security forces respect human 
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Table F: Examples of different indicators for HRIA 

rights, established through 
interviews. 

supply of water available on a 
regular basis?   

Source: Adapted from: Rio Tinto (2013), Why Human Rights Matter: A resource guide for integrating human rights into communities and social performance work at 
Rio Tinto, Australia and United Kingdom: Rio Tinto. 

Indicator 
categorisation 

Description Examples Usage in HRIA 

Structural (policy) Structural indicators are commitment 
indicators, that is, they seek to 
establish the level of intent and 
commitment of a company for 
respecting human rights.  

These often focus on policy 
commitments. 

¶ Date of implementation and coverage 
of corporate policy on respect for 
international human rights standards. 

¶ Overall finance commitments for 

respecting human rights. 

¶ Commitment from top management 

for respecting human rights. 

Structural, process and 
outcome indicators examine 
different aspects related to 
human rights impacts, and 
therefore serve different but 
inter-related purposes.  

Outcome indicators are critical 
in HRIA as these establish what 
impacts have or may occur that 
can be attributed to the 
business project or activities.  

Structural and process 
indicators complete the picture 
by providing insight to the 
management commitments and 

Process 
(procedure) 

Process indicators seek to measure the 
level of effort by the business in 
respecting human rights.  This can 
include inputs such as financial, human, 
material, technological and information 
resources, as well as outputs such as 
the completion of specific activities 
such as training. 

¶ Company procedures provide that 
workers be paid in accordance to the 
work performed and in a timely 
manner. 

¶ Net expenditure on implementation 
and enforcement of human rights 
policies and procedures as a 
proportion of gross corporate 
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These often focus on the procedures 
and processes in place to identify, avoid 
and address any adverse human rights 
impacts. 

income. 

¶ Number of employees and 
community members that have 
access to complaints, disputes, and 
grievance processes. 

¶ Efforts in working with the local host-
government on meeting international 
human rights standards. 

structures that are in place, or 
need to be put in place, in 
order to effectively manage the 
impacts identified.  

Some process indicators will 
also speak directly to 
substantive human rights (e.g. 
access to remedy, access to 
information or participation) as 
well as human rights principles 
such as transparency, non-
discrimination and 
participation. 

Further examples of the 
different categories of 
indicators are provided in the 
Data Collection and Baseline 
Development Practitioner 
Supplement as well as the 
Human Rights Indicators for 
Business.  

Outcome 
(impact) 

These indicators assess impacts, 
thereby evaluating whether company 
efforts in meeting their responsibility to 
respect human rights have been 
effective or not. 

These can also be referred to as impact 
indicators. 

¶ Proportion of company workers in 
precarious employment (e.g. short 
and fixed-term, casual, seasonal 
workers). 

¶ Impact monitoring shows an increase 
in water scarcity in the community 
since the commencement of the 
business project. 

¶ Interviews from part-time workers 
show that there is deterrence among 
management regarding starting a 
union.  

Source: Adapted from: United Nations Office of the High Commissioner for Human Rights (2012), Human Rights Indicators: A Guide to Measurement and 
Implementation, Geneva and New York: United Nations Office of the High Commissioner for Human Rights, HR/PUB/12/5, p.16. 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-2-data-collection-baseline
http://business-humanrights.org/en/platform-for-human-rights-indicators-for-business-hrib
http://business-humanrights.org/en/platform-for-human-rights-indicators-for-business-hrib
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Box 9: Using human rights indicators to assess the human rights impacts of 
business: possibilities and limitations   

The selection and application of human rights indicators in HRIA can offer a 
structured way to collect relevant data, thereby also informing the analysis of 
human rights impacts, subsequent mitigation and monitoring. According to UN 
DǳƛŘƛƴƎ tǊƛƴŎƛǇƭŜ нлΣ άLƴ ƻǊŘŜǊ ǘƻ ǾŜǊƛŦȅ ǿƘŜǘƘŜǊ ŀŘǾŜǊǎŜ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƳǇŀŎǘǎ 
are being addressed, business enterprises should track the effectiveness of 
ǘƘŜƛǊ ǊŜǎǇƻƴǎŜΦέ Lƴ ŀŘŘƛǘƛƻƴΣ άώǘϐǊŀŎƪƛƴƎ ǎƘƻǳƭŘΧ ώōϐŜ ōŀǎŜŘ ƻƴ ŀǇǇǊƻǇǊƛŀǘŜ 
ǉǳŀƭƛǘŀǘƛǾŜ ŀƴŘ ǉǳŀƴǘƛǘŀǘƛǾŜ ƛƴŘƛŎŀǘƻǊǎΦέ21 

The consistent use of relevant human rights indicators in HRIA can help to 
ensure that the assessment is comprehensive and clearly based on 
international human rights standards and principles, and to identify and assess 
whether a company is meeting its responsibility to respect these. It can also 
allow businesses, rights-holders and other stakeholders to assess the 
corporate policies, procedures and practices regarding human rights that are 
explored in HRIA, thereby contributing to accountability by offering a way to 
track business responses to potential and actual adverse human rights 
impacts. 

This being said, it is important to remember that while indicators are a useful 
tool in HRIA, analysis of human rights impacts cannot rely on indicators and 
ƻǘƘŜǊ ǘȅǇŜǎ ƻŦ ΨƳŜŀǎǳǊŜƳŜƴǘǎΩ ŀƭƻƴŜ ŀǎ ǘƘŜ ŀƴŀƭȅǎƛǎ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƳǇŀŎǘǎ 
will always require qualitative and description based analysis. As noted by 
hI/IwΣ ŦƻǊ ŜȄŀƳǇƭŜΣ άLƴŘƛŎŀǘƻǊǎ ŀǊŜ ǘƻƻƭǎ ǘƘŀǘ ŀŘŘ ǾŀƭǳŜ ǘƻ ŀǎǎŜǎǎƳŜƴǘǎ ǿƛǘƘ 
ŀ ǎǘǊƻƴƎ ǉǳŀƭƛǘŀǘƛǾŜ ŘƛƳŜƴǎƛƻƴΤ ǘƘŜȅ Řƻ ƴƻǘ ǊŜǇƭŀŎŜ ǘƘŜƳΦέ22  
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What 
happens 
in   
Phase 3?  

Phase three involves analysing the data that has been collected 
during scoping and data collection, to identify any business-
related impacts and assess their severity. This will involve 
drawing on the normative content of international human rights 
standards and principles, comparative projects, findings from 
stakeholder engagement and so forth. In practice, some of this 
analysis will occur during data collection itself, but it is 
nevertheless important to allocate time and space specifically for 
impact analysis.  

It is important to include not only those impacts that seem the 
Ƴƻǎǘ ΨƛƳƳŜŘƛŀǘŜΩ ōǳǘ ǘƻ ŎƻƴǎƛŘŜǊ ƛƳǇŀŎǘǎ ǘƘŀǘ ǘƘŜ ōǳǎƛƴŜǎǎ Ƙŀǎ 
caused, contributed to, as well as impacts that are directly linked 
to business operations, products and services through business 
relationships. Impact analysis should also involve assessing 
ƛƳǇŀŎǘ ΨǎŜǾŜǊƛǘȅΩΣ ƛƴŎƭǳŘƛƴƎ ōȅ ŎƻƴǎƛŘŜǊƛƴƎ the scope, scale and 
irremediability of the impacts. This requires considering impacts 
from the perspectives of those who are experiencing them.  

Lastly, to contribute to business respect for human rights, HRIA of 
business projects or activities should first and foremost focus on 
identifying and addressing adverse human rights impacts; 
therefore, whilst positive effects may be noted, the identification 
of ΨǇƻǎƛǘƛǾŜΩ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƳǇŀŎǘǎ ƛǎ ƴƻǘ ǘƘŜ ǇǊƛƳŀǊȅ ƻōƧŜŎǘƛǾŜ 
and should not detract from identifying and addressing adverse 
impacts.  

 

? 
Key questions addressed in this section: 

¶ What are the different types of impacts to be considered: 
actual; potential; caused by the business; contributed to by 
the business; and directly linked to business operations, 
products and services through business relationships? 

PHASE 3 

 

  

3 ANALYSING IMPACTS 
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Box 10: Examples of actual and potential 
impacts 

Examples of actual impacts (has or is 
occurring, including legacy impacts and 
inherited legal liabilities): 

¶ The effluents of an agricultural 
company pollute local waterways 
affecting the right to water and health 
of local communities. 

¶ A previous operator of a mine-site 
provided insufficient compensation to 
communities in a resettlement process, 
leading to livelihood and housing 
disputes with the current operator. 

Examples of potential impacts (may occur 
in the future): 

¶ The project may involve extensive use 
of local water supplies.  

¶ The project may involve the 
resettlement of local communities, 
depending on how it is designed and 
implemented this may lead to potential 
impacts on the right to housing and an 
adequate standard of living.  

¶ ²Ƙȅ Řƻ ǘƘŜ ¦b DǳƛŘƛƴƎ tǊƛƴŎƛǇƭŜǎ ŦƻŎǳǎ ƻƴ ΨŀŘǾŜǊǎŜΩ ƛƳǇŀŎǘǎ 
and what does this mean for the inclusion of project benefits 
in HRIA? 

¶ Iƻǿ Ŏŀƴ ǘƘŜ ΨǎŜǾŜǊƛǘȅΩ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƳǇŀŎǘǎ ōŜ ŀǎǎŜǎǎŜŘΚ 

 

3.1 TYPES OF HUMAN RIGHTS IMPACTS TO BE CONSIDERED 

3.1.1 EXAMPLES OF HUMAN RIGHTS IMPACTS 

An adverse human rights impact 
occurs when an action or 
omission removes or reduces 
the ability of an individual to 
enjoy her or his human rights.23  

According to the UN Guiding 
Principles, businesses are 
required to consider actual and 
potential human rights impacts 
which are: caused by the 
business; impacts that the 
business contributes to; and 
impacts that are directly linked 
ǘƻ ŀ ŎƻƳǇŀƴȅΩǎ ƻǇŜǊŀǘƛƻƴǎΣ 
products or services through 
business relationships, including 
both contractual and non-
contractual relationships.24  

Box 10, provides some 
examples of actual and 
potential impacts, and Table G, 
below, presents some examples 
of the three categories: caused; 
contributed to; and directly 
linked. You can find more 
examples in the Analysing 
Impacts Practitioner 
Supplement. 

 

http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-3-analysing-impacts
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-3-analysing-impacts
http://www.humanrights.dk/business/human-rights-impact-assessment-guidance-toolbox-material/phase-3-analysing-impacts
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Table G: Examples of different types of human rights impacts 

Type of impact Examples 

/ŀǳǎŜŘ όōȅ ǘƘŜ ōǳǎƛƴŜǎǎΩǎ 
action or omission) 

¶ A company discriminates in its hiring 
practices, for example by not affording equal 
opportunity to indigenous applicants. 

Contributed to (through 
own activities or through a 
third party, including 
cumulative impacts) 

¶ Providing information about internet users to 
a government that uses it for surveillance of 
political opponents. 

¶ Discharging a permissible amount of pollution 
into the local environment which, together 
with permissible discharges by other 
companies, impacts community use of 
ecosystem services (e.g. water). 

Directly linked (to 
operations, products or 
services through business 
relationships, including 
both contractual and non-
contractual relationships) 

¶ 9ƳōǊƻƛŘŜǊȅ ƻƴ ŀ ǊŜǘŀƛƭ ŎƻƳǇŀƴȅΩǎ ŎƭƻǘƘƛƴƎ 
products being subcontracted by the supplier 
to child labourers in homes, contrary to 
contractual obligations. 

Source: Some of these examples come from: Office of the United Nations High Commissioner 
for Human Rights (2012), The Corporate Responsibility to Respect Human Rights: An 
Interpretive Guide, New York and Geneva: United Nations. 

3.1.2 IMPACTS TO WHICH THE BUSINESS CONTRIBUTES AND 

COMPLICITY 

The categories of impacts to which the business contributes or is directly linked 
are broader than a strict legal definition of complicity. However, the concept of 
complicity might prove useful for impact assessment practitioners when 
analysing such impacts and communicating about them to certain audiences (e.g. 
when communicating with legal professionals on the impact assessment team or 
in the company).  

¢ƘŜ ǘŜǊƳ ΨŎƻƳǇƭƛŎƛǘȅΩ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ōǳǎƛƴŜǎǎ ŀƴŘ ƘǳƳŀƴ ǊƛƎƘǘǎ Ŏŀƴ ƘŀǾŜ ōƻǘƘ 
non-legal and legal meanings. In a non-legal context, human rights organisations 
and activists, international policy makers, government experts and businesses 
might use the term to describe what they view as undesirable business 
involvement in human rights abuses, or benefiting from the actions of a third 
party.25 Examples of situations that may invoke allegations of complicity in a non-
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legal context may include: inadequate supply chain management, for example 
where workers in the supply chain are not adequately paid; if a business takes 
over land where the people have been forcefully displaced by the government; 
or even situations where business revenues are paid to an oppressive State.  

As a legal matter, complicity in criminal law refers to being legally accountable, 
or liable for a criminal offense, based upon the behaviour of another. Most 
national jurisdictions prohibit complicity in the commission of a crime, and a 
number allow for criminal liability of businesses in such cases.26 The standards 
for legal complicity vary from jurisdiction to jurisdiction, however, civil or 
criminal legal sanction will generally require establishing three key elements, 
namely that the company:27  

1. Caused or contributed to the human rights abuse(s) by enabling, exacerbating 
or facilitating the abuse 

2. Knew or should have foreseen that human rights abuse(s) would be likely to 
result from its conduct; and  

3. Was proximate to the human rights abuse(s) either geographically or through 
the strength, duration or tone of its relationships.  

The UN Guiding Principles suggest that businesses should consider both legal and 
non-legal, and actual or potential, instances of complicity, paying particular 
attention to risks of complicity in those operating environments where there are 
heightened risks of human rights violations and abuses occurring. As such, 
complicity might provide a reference framework for impact assessment 
practitioners in analysing those impacts to which the business contributes or is 
directly linked. 

3.1.3 CUMULATIVE IMPACTS28 

Impacts to which the business contributes include cumulative impacts. 
Cumulative impacts are the successive, incremental and combined impacts from 
multiple projects or multiple activities located in the same region or affecting the 
same resource.29 Different projects or different phases of the same project can 
contribute incremental impacts to other existing, planned, or future projects, 
leading to an accumulation of impacts. Box 11, below, outlines some areas of 
concern about cumulative impacts from a human rights perspective.  

Box 11: Human rights concerns regarding cumulative impacts 

Cumulative impacts are areas of concern from a human rights point of view for a 
number of reasons:  

¶ Cumulative impacts are often much harder to predict than singular impacts 

from one project. Unless an increased effort is done by businesses and the 
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authorities to assess and analyse the potential for such impacts, it is much 
harder to prevent environmental and social changes that can have long term 
impacts on human rights, such as the rights to life and security of person, 
health, education and an adequate standard of living.  

¶ Cumulative impacts can be severe ς both in terms of the type of impact (e.g. 
the cumulative burden on poor infrastructure causes it to collapse) or the 
widespread nature of the impact (e.g. cumulative water use due to tourism 

development reduces water tables, resulting in drought with widespread 
effect on food security in the local community) or because repetition 
increases the severity (e.g. a singularly-occurring, minor impact may not pose 
a human rights risk, but a series of minor impacts may add up to a human 
rights impact).  

¶ Companies may not consider themselves responsible for cumulative impacts 

as they make only a contribution to these impacts. This may especially be the 
case where their activities individually fit within acceptable regulatory limits, 
but the regulatory regime is not advanced enough to take account of 
accumulation of impacts over time or space.  

¶ Populations most at risk are affected by cumulative impacts, as they are likely 

to have the least resilience to respond and the least capacity to demand a 
response from the authorities or businesses. This is particularly problematic 
in the case of cumulative impacts where it may be more challenging for 
vulnerable or marginalised individuals and groups to seek a response to 
address impacts from multiple actors contributing to the cumulative impact. 

¶ Cumulative impacts are sometimes slow and may build up incrementally over 

time. Accordingly, it may be difficult to draw attention to the issues and 
prompt action from responsible parties. 

Source: Myanmar Centre for Responsible Business (MCRB), Institute for Human Rights and 
Business (IHRB) and Danish Institute for Human Rights (DIHR) (2015), Tourism Sector-Wide 
Impact Assessment (SWIA), Yangon: MCRB, IHRB and DIHR. 

Often, impacts from one project alone may not necessarily be significant. 
Instead, it is the building of smaller impacts over time or within the same 
physical footprint, that have a cumulative effect.  Sometimes a series of smaller 
events can trigger a much bigger environmental or social response if a tipping 
point is reached, changing the situation abruptly. A response can also be 
triggered by poorly designed policies that prompt companies to repeat the same 
mistakes.  The resilience of the environment or society to cumulative impacts 
depends upon the nature of the impacts and the vulnerability (or sensitivity) of 
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the society or ecosystem.  In other words, resilience is the degree to which 
society is susceptible to and able to cope with injury, damage, or harm.30   

Because project developers and regulators tend to focus on assessing impacts of 
individual projects, they often do not consider the incremental impacts on areas 
or resources used or directly impacted by a project from other existing, planned 
or reasonably defined developments.31    

Cumulative impacts are of growing importance in regions where environmental 
and social systems have reached their maximum capacity to absorb and adapt to 
additional impacts.32 But they can also be important in regions that have not yet 
reached maximum capacity but will undergo significant growth.  

For these reasons, it is important that HRIA includes consideration of cumulative 
impacts.  

3.1.4 ADVERSE IMPACTS AND PROJECT BENEFITS 

Human rights due diligence as outlined in the UN Guiding Principles focuses on 
ǘƘŜ ΨŀŘǾŜǊǎŜΩ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƳǇŀŎǘǎ ƻŦ ōǳǎƛƴŜǎǎ ŀŎǘƛǾƛǘƛŜǎΦ ¢Ƙƛǎ ǊŀƛǎŜǎ ǘƘŜ ǉǳŜǎǘƛƻƴ 
of how generating and maximising project benefits for impacted rights-holders is 
to be considered in HRIA.  

According to the UN Guiding Principles it is not acceptable for businesses to 
offset adverse impacts through positive contributions to human rights 
elsewhere.33 For example, businesses causing adverse impacts may focus the 
attention of the general public on community development projects being 
implemented, jobs being created and so forth, as strategies for legitimising the 
presence of the project, rather than effectively addressing adverse impacts. The 
UN Guiding Principles seek to change this behaviour, by emphasising that first 
and foremost companies should identify and address any adverse human rights 
impacts associated with their activities, with any positive contributions being 
separately considered.  

Making a clear distinction between human rights due diligence (avoiding, 
mitigating and remediating adverse impacts) and that of positive contribution 
(through, for example, employment creation, skills transfer or social investment) 
is arguably important for a number of reasons, such as: 

¶ Including both adverse impacts and positive contributions facilitates a space 
for the implicit offsetting of adverse impacts, e.g. where a company 
showcases local employment and job creation opportunities  as a way of 
moving the emphasis away from adverse impacts caused by the operation, 
for example human rights issues caused by in-migration and boomtown 
effects; and 
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¶ A human rights perspective places a significant emphasis on accountability, 

including the ability of rights-holders to claim rights and respective duty-
bearers to meet their duties and responsibilities with regard to human rights. 
This includes recognising the differentiated yet complimentary duties and 
responsibilities of government and non-government duty-bearers. 
Essentially, a human rights analysis asks for caution regarding any provisions 
that may give rise to a company assuming government responsibilities as 
human rights duty-bearers.  

It is therefore important that any actions taken as part of company human rights 
due diligence are distinguished from contributions to human rights that a 
business makes beyond the core responsibility to respect. Whilst HRIA of 
business activities will include and refer to positive steps or outcomes to the 
extent that these are relevant in impact analysis and mitigation planning, the 
ŀǎǎŜǎǎƳŜƴǘ ƛǘǎŜƭŦ ƛǎ ƴƻǘ ŦƻŎǳǎŜŘ ƻƴ ŀƴ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ ōǳǎƛƴŜǎǎΩǎ ŎƻƴǘǊƛōǳǘƛƻn 

to human rights 
enjoyment. Whilst the 
distinction between an 
action to address adverse 
ƛƳǇŀŎǘǎ ŀƴŘ ŀ ΨǇƻǎƛǘƛǾŜ 
ƛƳǇŀŎǘΩ ƻǊ ŎƻƴǘǊƛōǳǘƛƻƴ 
may not necessarily always 
be clear-cut in practice, 
the point is that the HRIA 
should focus on the actual 
and potential adverse 
human rights impacts with 
which the business is 

involved and not on ad hoc positive contributions that do not relate to 
addressing such impacts.  

One further aspect to note is that community development and strategic social 
investment projects are considered to be a part of company operations and as 
such, need to be included in the scope of HRIA. However, again the primary focus 
would be on whether such initiatives have any adverse impacts on human rights 
in the way that they are selected, designed, implemented and monitored.  

In sum, HRIA of business activities should focus first and foremost on identifying 
and addressing adverse impacts, and clearly distinguish this from any discussion 
of positive impacts or benefits, which might be included as a secondary 
component of the HRIA analysis or as a part of the impact mitigation measures.  

 

 








































































































































